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HEARING IS RESUMED JUNE 30th, 1970. 

MR. McGILLIVRAY: Mr. Commissioner, in the 
course of taking Mr. Haugen's evidence, he was 
being examined by my friend, Mr. Redmond. That 
examination was not concluded. TI have arranged, 
however, sir, with Counsel that we would call at 
this time, a Mr. George McClellan, the Ombudsman. 

I should perhaps make a brief 
reference to the Ombudsman Act, my submission to 
you, as to why he should be called, is, that there 
are certain aspects that may relate to this Inquiry. 
My. friend, Mr. Weir and the Ombudsman Mr. McClellan 
are both here this morning. Mr. Weir would like 
to make certain admissions, submissions to you sir. 

May I first, sir, refer you 
to Section 20 of the Act, which more or less relates — 
to inquiries and opinions of the Ombudsman in sub-— 
section (6), sub-section (6) states, 

"Notwithstanding anything in this section, 
the Ombudsman shall not, in any report made 
under this Act, make any comment that is 
adverse to any person unless the person has 
been given an opportunity to be heard." 


Now, sir, we have heard that 
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MR. McGILLIVRAY: (Cont) Mr. Kellough was never given an 


opportunity or in fact was not introduced by the 


Ombudsman or anybody from his office. The same 


evidence has been given by Olthius and Mrs. Hansen. 


Well, sir, let me refer you 


to Section 23, sub-section (1) which states, sir, 


which is not particularly relevant in these proceed- 


ings but, I will read it to you anyway. It states, 


more 


"No proceedings lie against the Ombudsman 
or against any person holding an office or 
appointment under the Ombudsman for anything 
he may do or report or Say in the course 
of the exercise or intended exercise of his 
functions under this Act, unless it is shown 
that he acted in bad faith." 

Now, sir, I will read you the 
important one. It states, 
"Neither the Ombudsman nor any person holding 
an office or appointment under the Ombudsman 
shall be called upon to give evidence in any 
Court or in any proceeding of a judicial nature 
in respect of anything coming to his knowledge 
in the exercise of his functions under this 


Act." 
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MR. McGILLIVRAY: Now, Mr.’ Commissioner my 
submission is this, that in respect to any inform- 
ation that the Ombudsman may have, or anyone in his 
office, any information that is obtained, that is 
strictly, privileged. Sir, I'm not asking the 
Ombudsman to come over and to discuss things that 
people, different people have said, this is strictly 
ane eae oe This is the same as with a lawyer 
cannot be required to come over here and able to 
state what his client said to him, in the privacy 
of his peti Sir, I suggest this can't be done. 

sir, the next Section that 
I would like to read, 23, subsection (3), and states: 
"Anything said or any information supplied 
or any Aerane ate paper or thing produced by 
any person in the course of any.inguiry by 
or proceedings before the Ombudsman under 
this Act is privileged in the same manner 
asiai the Inquiry or proceedings were 
proceedings in a court." 
Sir,, i would like to make 
this submission, that the Ombudsman cannot be called 
upon to give evidence in any proceedings of a 


judicial nature in respect to anything coming from 
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MR .-McGILLIVRAY: (Cont) his knowledge in the exercise of 


the function under this Act. 

In requiring the Ombudsman to 
be here, present, I'm Opposed, sir, to ask him any 
questions of anything coming to his knowledge by the 
course of his investigations. The type of question 
that, I would like to ask, sir, is that he could be 
asked certain questions like, did he interview 
someone, did he make an inquiry, this is the type of 
questioning that I am speaking of. That is only 
relevant here, sir. You do have the report in front 
of you. 

Counsel, however, may well 
Suggest that it should not have any weight because 
he has only heard half of the story. 

As I say, we have had evidence 
that some people weren't interviewed by him, and made 
no attempt to communicate with him. Well, sir perhaps 
that isn't so.. 

My submission, sir, is that 
the Ombudsman should be entitled to tell us, whether 
he did in fact make inguiues of these people or 
not. Ido not intend to ask him of the nature of 


the inquiry. 
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MR. McGILLIVRAY: (Cont) On those grounds, sir, it 


is my respectful submission that the Ombudsman, is 
not freed from giving evidence under Section 29668 
the Act. Those are my respectful submissions, sir. 

THE COMMISSIONER: Are you asking the Ombudsman 
to take the witness stand? 

MR. McGILLIVRAY: I beg your pardon, sir? 

THE COMMISSIONER: Are you asking the Ombudsman 
to take the witness stand? 

MR. McGILLIVRAY: Yes, I am asking the Ombudsman 
to take the stand, of course, my friend, Mr. Weir 
will have some submissions to make before vou, 

The Ombudsman is with his Counsel, Mr. Weir at the 
Counsel table. 

MR. WEIR: Mr. Commissioner --~ I appear 
before you today on behalf of Alberta's Ombudsman, 
George B. McClellan, in connection with the subpoena 
document that you arranged to be served upon him, 
This subpoena states that Mr. McClellan is required 
to give evidence touching on the subject matters 
of this Inquiry, before you sir. It further states, 
that Mr. McClellan is required to produce any writings, 
or documents in his possession or under his control, 


which relate to any of the subject matters of this Inquiry. 
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MR. McGILLIVRAY : (Cont) Mr. Commissioner, since the 
announcement of this Commission of Inquiry, Mr. 
McClellan had been approached on a number of occasions, 
and asked for comments regarding his attitude toward 
the Commission itself and as to whether or not he 
would be appearing before it. He has been most 
careful not.to make any comments which could be made 
public and in this regard, I would refer you to 
Mr. McClellan second special report to the last 
session of the legislature. I have copies here, 

Mr. Commissioner. I have copies here, if you have 
not a copy before you Mr. Commissioner. 

THE COMMISSIONER: Well, I dontt want to look at 
another report. I dontt want to look at another 
document, at least not at this stage. JI had enough 
trouble with Paennee Nevertheless, go ahead. 

MR. WEIR: Well, if ate do wish a copy 

: of this special report, this special report number 
oe Mr. Commissioner -- 

THE COMMISSIONER: No, no. 

MR. WEIR: It is a public document and 
it will indicate the great care that Mr. McClellan 
has taken that no Act of his should in any way 


jeopardize the proceedings. 
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THE COMMISSIONER: What is this document that 
you speak of? 
MR. WEIR: That is the report, the special 


report number two, Mr. Commissioner, 


THE COMMISSIONER: Well, what do I have, number 
one? 

MR. McGILLIVRAY: Yes ‘sir’. 

MR. WEIR: No, I believe that the report 


you have, of course, I wasntt here, but I do under- 
stand that you have the copy that Mr. McClellan 
submitted to the legislature, I mean the Lieutenant- 
Governor, the document, sir, that I am referring to 
is special report number two. This report, special 
report number two, of Mr. McClellan, was submitted 
to the last session of the legislture. It was a 
document, in effect, that put the question to the 
legislature as to whether or not the legislature 
wished Mr. McClellan to table the report to them, 
at that particular time. 

THE COMMISSIONER: What was the date of PELE EG 

MR. WEIR: This particular document, sir, 
is (dated March 24th, 1970. 

THE COMMISSTONER: Well, “LD will leéavé-it to 


Counsel as to whether or not they would like to enter 


at. 
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MR. McGILLIVRAY: SLI Jt lemayisay, my position 


is this. That anything that anyone wishes to put 
perore you, Ivhave tried*'to ‘see ‘that at ‘cot toryou. 
If my friend feels that he would like this before 
you, I certainly -- 

THE COMMISSIONER: I will leave it to your 
discretion. It is something you haven't heard before, 
at least you may have but I haven't. 

MR. McGILLIVRAY: i) Lechank sthevertéectuot it 
is twofold, one, the Ombudsman recommends to the 
government that it pay Counsel for Mr. Philipzyk in 
these proceedings. Secondly, the Ombudsman takes 
the position that his report should not be made 
public, that is for the legislature, with this 
Commission about to sie, 241 thank) *thatvthatwas the 
essence of it. I am perfectly content to have that 
before you, Mr. Commissioner. 


THE COMMISSIONER: Very well. 


SPECIAL REPORT #2 OF 
OMBUDSMAN, DATED 24 MARCH, 
1970, MARKED EXHIBIT #69 


THE COMMISSIONER: Go ahead, Mr. Weir. 


MR. WEIR: Mr. Commissioner,once this 
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MR. WEIR: (Cont) subpoena had been served upon Mr. 

McClellan, it was of course necessary for his views, 
the views of Mr. McClellan, would have to be made 
public for the first time. 

IT respectfully submit to you, 
Mr. Commissioner, that Mr. McClellan is not authorized, 
pursuant to the provisions of the Ombudsman Act, 
to give evidence, or to comply with the subpoena that 
has been served upon him. There is only Court 
case, to my knowledge, that deals with the inter- 
pretation of any Ombudsman Act. I am referring, of 
course, to the 1970 Judgment of the Honourable Chief 
Justice J. V. H. Milvain, dealing with the Alberta Ombud. 
sman Act. 

It is the additional position 
of Mr. McClellan that the spirit of the Ombudsman 
Act leaves him no other alternative but to resist 
any attempt that would tend to make him, as Ombudsman, 
appear before anybody, and subject to anyone, other 
than the legislature itself. He is an officer of 
the Ligistlature, and I would refer you to that 
regard, Section 3 of Ombudsman Act. Mr. McClellan 
has come to this conclusion regarding the spirit 


of the Ombudsman Act, according to the various reports 
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MR. WEIR: (Cont) of various public inquiries that he has 
studied with great care, and also, writings in 
general on the Ombudsman institution, all of which 
documents, I might add, were available at the time 
the Alberta Ombudsman Act was established. 
Mr. Commissioner, I would like 
to direct your attention to a number of Sections 
in the Alberta Ombudsman Act that support the 
position that Mr. McClellan has taken in this regard. 
} My learned friend, has referred 
to Section 23 subsection (2) of the Ombudsman Act, 
it is my respectful submission, that this particular 
section, clearly establishes that Mr. McClellan 
is not in a position to give evidence in any Court 
on any matter relating to, and is not in a position 


to produce documents. 


THE COMMISSIONER: I think that I would agree 
with you. 
‘MR. WEIR: . Thank you, Mr. Commissioner. 


Subsection (1), and Subsection 
(2) of course, emphasizes that no proceedings lie 
against the Ombudsman regarding any of his reports. 
Subsection (2) as my friend, my learned friend has 


mentioned, indicates that the Ombudsman shall not be 
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MR WEIR: (Cont ) called before any proceedings of a 
judicial nature. These proceedings are clearly, 
of a judicial nature. 

THE COMMISSIONER: I entirely agree with you, 
that any evidence the Ombudsman might give you, he 
must be rigidly protécted, and -- 

MR. WEIR: It would be my respectful 
submission, Mr. Commissioner, that he is not permitted 
to take the stand and should not give any evidence 
whatsoever. 

As far as the secrecy of the 
nature, that is stated in-the Act, I will refer to 
a couple more sections, such as Section 16(1) and 
Section 19(1). Both these sections emphasize these 
points. 

After referring*to* the. oath 
that must be taken by the Ombudsman, Section 9, 
subs ¢L) athen goes on to state that the Ombudsman 
will not divulge any information received by him 
under the Act, except in accordance with Section 19 
sub (2). This latter section refers to the reports 
that the Ombudsman may make pursuant to the Act, 
to the various government levels,®up to the: Minister, 


the Lieutenant-Governor in Council, and ultimately, 
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MR. WEIR: (Cont) to the legistlature itself. 


Another section is. of course 

Section 26 of the Ombudsman Act and that refers also 
to -—° 

THE COMMISSIONER: What section? 

MR. WEIR: Section 26, sir. 
That also refers to the Ombudsman's authority to 
submit reports. This of course emphasizes his 
requirement for secrecy of the Ombudsman work, is 
subject only to his reports that are authorized by 
the Act. It is my respectful submission to you sir, 
that there is nothing in the Ombudsman Act authorizing 
the Ombudsman to make any report to any Court or 
public inquiry. 

- Mr, Commissioner, Section 17, 
subsection (6) of the Ombudsman Act, makes it clear 
that no statement made or answer given in the course 
of any proceedings before the Ombudsman is . admissible 
in evidence against any person Decne or in any 
Inquiry or in any other proceedings, and no evidence 
in respect of proceedings before the Ombudsman shall 
be given against any person. Sir, here we are 
dealing with a perjury trialiy SingoMr .bMeClelian 


recognizes that that particular section may raise a 
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MR. WEIR: (Cont) question concerning the admissibility of 
Some of the evidence that may have already been 
presented before this Inquiry. 

Section 29 of the Act emphasizes 
that the Ombudsman Act is not subject to, but is in 
addition to, the provisions of any other Act and 
that. pak respectfully submit, would include the 
Public Inquiries Act, 

Finally, I would refer to 
Section 22 of the Act which states that no proceedings 
of the Ombudsman shall be held bad: for want of form, 
and, with the exception relating to Juciedaction, 
states that no proceedings or decision of the 
Ombudsman shall be challenged, reviewed, quashed, 
or called in question in any Court. [I Fespec ric 1y 
submit, sir, that these matters Should be considered 
by public inquiry, I'm Sorry, these matters should 
not be considered by public inquiry, since they 
cannot be considered by any Court. 

Mr. McClellan has been concerned 
about it the effect which the act of his testifying 
would have upon the Ombudsman institution as a whole, 
not only here in ALDerta, or Jin Canada, but in all 


common law countries. Sir, it is a néw institution in 
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MR. WEIR: Canada. As you know, Mr. Commissioner, there 
is an Ombudsman in four provinces. Because of its 
newness, many of the decisions or actions taken by 
an Ombudsman would establish, quite often, establish 
a precedent. It is Mr. McClellan's view that the 
whole spirit of the Alberta Ombudsman Act, and 
indeed, the whole spirit of the other Ombudsman Acts 
in Canada -- 

THE COMMISSIONER: We are only dealing with 

Alberta. | 

MR. WEIR: Well, my point, Mr. Commissioner 
is that the precedent that might be established. 
Mr. Commissioner es is the Ombudsmants position 
that he is responsible only to the legislature, and 
in fact, in any common law country, there is this 
similar spirit that the Ombudsman is only responsible 
to the legislature. 

I have referred, of course, 
to Section 22, where by proceedings or decisions of 
the Ombudsman shall not be referred to a Court. I 
would like to re-emphasize, and I respectfully 
submit that it is in the legislature, and not a 
public inquiry, where the proceedings or decisions 


of the Ombudsman may be challenged, reviewed, quashed 
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4 
WEIR: (Cont) or called into question. 


Mr. Commissioner, I would draw 
your attention to a front page headline, which 
appears in the Edmonton Journal, the headline appeared 
on Friday, June 26th, last Friday, I have it here. 
Sir, the headline reads, quote, 
"Inquiry may test Ombudsman power", 
Well, sir that was the headline and the article goes 


on to indicate the possible confrontation between 


‘the Ombudsman and the inquiry. 


THE COMMISSIONER: No such thing exists. 


The Edmonton Journal are not exercising my functions. 


MR. WEIR: ierealize that, Gir. Mr: 


Commissioner, the reason that I bring this to your 
attention, of course, is that a lot of people will 
reads Chis. Gltsas Mee, McClellan's view, “that this 
particular headline article, emphasizesthe concern 
which he himself has. In his opinion, he should be 
answerable only to the legislature. 

With respect, it is the 
Ombudsman's view, aside from the statutory prohibitions, 
that, if he were to submit to testify before an 
inquiry of this nature, that a precedent would have 


been established, whereby government in the future may, 
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MR.<WEIR: (Cont) temporarily at least, deflect the 
Ombudsman from the channel to the legislature which 
has specifically been laid down for him in the Act, 
and bring his actions under the scrutiny of a 
judicial inquiry, which, in his opinion, was never 
the intention of the legislators, not only in Alberta, 
as you have indicated, Mr. Commissioner, this is 
your concern. I would indicate, that it is not only 
in Alberta, but in every country where similar 
Acts have been established. 

THE COMMISSIONER: I am not interested in what 
New Zealand does or Quebec, I am bound by the 
legislature of this province. 

MR. WEIR: Mr. Commissioner, in that 
regard perhaps I should refer to a statement made 
by the New Zealand Ombudsman, Sir Guy Powles, I will 
refer to this particular statement, only because 
of the fact that the Alberta Ombudsman Mees was in 
fact based upon the New Zealand Act. This state- 
ment, from Sir Guy Powles, is contained in the text 
entitled The Ombudsman, edited by Donald C. Rowat. 
Sir Guy Powles states, 

"Tt seems to me that the Ombudsman must 


carve and tread his own path, being careful 
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MR. WEIR: (Cont) 

"to maintain his independence both the 
executive and the judiciary so as to be 
able to build a “tradition of strong and 
impartial criticism of government 
administration on the one hand and of 
helpfulness to citizens in their dealings 
with the administration on the other. 

If this achieved justice will be better 
served and a efficient and humane 
administration will be promoted." 

THE COMMISSIONER: Well, I wouldn't have any 
quarrel with that statement. It is pretty well 
spelled out. It is spelled out in our legislation. 

MR. WEIR: The only other point, Mr. 
Commissioner, that I would like to make, is the 
fact that this is the only time, to my knowledge, 
that any Ombudsman in a common law jurisdiction 
has been subpoenaed to appear before a Royal 
Commission. 

Mr. Commissioner, these are 
the reaons why Mr. McClellan has come to the 
conclusion, he is not in a position to give any 


evidence touching on the subject matters of this 


iw aeoeo" 


as clas ae 
od .titbeniveas - 
dint ee ae ee 
tascam. we oe Ying ce qAte if cael ine ‘ 


es ¥ 


Pare 7 





Be] Oe 


MR. WEIR: (Cont) Inquiry and must further decline to 
produce any writings or documents in his possession 
or under his control, which relates to any of the 


subject matters of this Inquiry. 


THE COMMISSIONER: That as very clear, of course. 
MR. WEIR: Thank you, sir. 
MR ee MeGILLIVRAY: 1 Sir, I wonder af I might 


briefly reply, my friend has emphasized the Mr. 
McClellan is the servant of the legislature and 
directly responsible to the legislature and no one 
else. 

Itm going to tender, in view 
of what my friend has stated, the Ombudsman Report 
Number Two. I might very briefly refer to what 
occurred and then he stated, what the legislature 
directed be done. I am reading from the report, 
sir, I am not going to read iat) in detail. 

THE COMMISSIONER: This is the one that was just 


delivered this morning? 


MR. McGILLIVRAY: No sir, this is a report that 
we all had. 
THE COMMISSIONER: Youtre not referring to the 


document that Mr. Weir mentioned? 


MR. McGILLIVRAY: No, no, that is exhibit, the 
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McGILLIVRAY: (Cont) original report is Exhibit #3, 


this is report number two. 


COMMISSTONER: 

hand? 
McGILLIVRAY: 
COMMISSTONER: 

have seen it? 
McGILLIVRAY: | 

that I have seen it, 

heard about it? 
COMMISSIONER: 

iinet ae rien. 
McGILLIVRAY: 


will read page 5, 


Well, what do you have in your 


Report number two. 


Well, is that the first time you 


NO. Loetoanoce tne Lars. tame 


LC ais the first “time you have 


Yes. 


ewe eerot reads Coad 1, oT 


"T was further advised that the Executive. 


Council had decided to appoint a Commissioner 


under the. Public Inquiries Act for the 


purpose of conducting Hearings respecting 


the matters referred to by me in my 


submission, It is declared that he will 


be given the broadest possible term of 


reference, in order that he can adequately 


deal with Mr. Philipzyk'ts claim for damages." 


Then, sir, 1. will skip a little 
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MR* McGILLIVRAY: (Cont) bit and get to the point that I 
wish to make. 

"Having received this decision of the 
Lieutenant-Governor in Council, I would 
normally, as provided for by the Ombudsman 
Act, have now submitted the full report of 
my investigation, my opinions and my 
recommendations to the speaker of the 
legislative assembly. I would thereafter 
have awaited the verdict of the assembly. 

However, I'm very conscious 
of the fact that the tabling of my report 
in the legislature, would make it a public 
document, prior to the commencement of the 
Commission. 

Alternatively, if I made 
the decision of my own to withhold my report 
from the legislature until the conclusion 
of the Commission, I have no way of knowing 
whether such a decision would meet with the 
approval of the legislature, whose servant 
I am. 

Therefore, after serious 


consideration, I would respectfully request 
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MR. McGILLIVRAY:° (Cont) 
"that I be directed by the legislature 
as to which course I should follow, or 
indeed what other actions the legislature 
may wish me to carry out within the provisions 
of the Ombudsman Act." 

Now, may that be entered as 
an, exhibit,, sin? 

The Ombudsman asked for the 
direction of the legislature as to what should be 
done and he got it because the order of the day, 
that is Wednesday, April 18th, 1970. TI am not 
clear. Sar,, wnat. the position, is;here... cin, the 
order of the day being read for government motion, 
orders to be withdrawn. Then, this reads moved 
by Honourable Mr. Gerhart, seconded by Honourable 
Mr. Ratzlaff, it reads, where the Ombudsman ae 
required by law to report on a legislative assembly, 
on a case which he has investigated. Be it further 
resolved that the Ombudsman be directed to place 
his report to the Executive Council, plus exhibits, 
and such material and evidence as may be disclosed 
under the provisions of the Ombudsman Act before 


the Commissioner of the Inquiry. 
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Mi McGLULIVRAY: /(Cont) Be it Gunes resolved 
that the government be requested to provide a 
subsistance allowance, legal aid, in respect to the 
complainant. 

Now, I am bound to say to 
you, sir, that I was given the impression that the 
Attorney General's Department's position was that 
the motion that ee passed, aeD, it is not entirely 
clear to me. Perhaps I. should withhold this, 
withhold putting this in and tell you wmt the 
circumstances are. 

Again, sir, my respectful 
submission is simply I have tried to make it clear 
to my friends, in the notice to attend, the form 
that we have been using, that I did not expect . 
my colleagues to produce documents and I have, in 
my submission to you, sir, I did not expect Mr. 
Commissioner to divulge any information. What my 
submission is, to say to him, that we have had 
evidence here that you did not interview Mr. Kellough, 
you did not interview these other people, you did 
not interview any members of the Ethics Committee, 
this is what I intend. You have stated in your 


report, that Philipzyk was playing with a stacked deck, 
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MR. McGILLIVRAY: (Cont) this is certainly criticism on 
the Ethics Committee, you have implied that Mr. 
Kellough, is not a man of integrity, and -- 

THE COMMISSIONER: You say that an interrogation 
in that field; iinenolway ‘violates his protection 
under Section 23 sub (2)? 

MR. McGILLIVRAY: Now, these are things which 
seem to me, that my friend, who represents the Edmonton 
Real Estate Board Co-operative Listing Bureau Limited, 
which has come to be known here, as the Bureau, 
and on the other hand my friend, who represents 
Mr. Kellough, are entitled to certain answers. 

This report is Becane you, 

you felt that it should be before you, so that you 
could have tie Ombudsman'ts views. Surely, my friends 
are entitled to say, were those views obtained after 
inquiry from all persons involved in compliance with 
subsection (6) of section 21 which more or less states 
anything in this section, the Ombudsman shall not, 
in any report made under this Act, make any comment 
that is adverse to any person unless that person 
has been given an opportunity to be heard, of 
course. 
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MR. McGILLIVRAY: (cont) in my. submission, that the Ombudsman 
may be heard, and indeed he might want to, he may 
feel that way anyway. 

MR. BOWEN: If I may, Mr. Commissioner, 
the learned Counsel for the Ombudsman has made a 
number of references, sir, to the spirit of the 
Act. I think probably the Commission should get 
this in proper prospection. 

A number of years ago, sir, 
I served on a committee of the Canadian Bar whose 
report led to the comment report and ultimately led 
to the legislation Be asked it to provide for an 
Ombudsman. I can say flatly, sir, the intent of 
that committee of the Canadian Bar, at that time, 
was that the Gaiecnen jurisdiction should be 
restricted only to governmental departments as 
co-op people were having trouble with those government 
departments. A control of government, of big 
government so that they couldn't press the little 
one. I can say flatly, also sir, that in any event, 
we had ever contemplated that the Ombudsman would 
take on to himself the jurisdiction to try and 
determine equities between civilians or between 
quidoverament al persons, we never would have made 


that report. 


be 
i? mires j 
i 
‘ 
Bhat a 
‘ 
9 
in 
‘ ’ i es" é 2 
; : s 7 ‘> 
“~ 
rE , HM 
r 
i? ; 82 I ’ A ’ 
i 
~~ 
eee 
gird its rR 
Pe ‘ ‘ ing Bb iD t 
ra ‘ , 
; «Cposct ti 






IT aittio | aL ad raga 
, , 


vod? Jeiy arm Jecetiieaves 





- 7 
z et , _ = 





’ geevYo YAR Gi . Po. OI . alt yaa eo ft ena = + 







- 







o - * . : o ? 

d ahd Asamebuyudiel) «cle ‘tant bad ich saci evn had OW ose 
= 4 pies j , siz “bs 7 
eter 6 a4 nf 












Race ene od Raktalbatang ke. (Reanea'¢ ca 
Meas aw ee : 


ae 
‘. tina 





eadd 


VG hae 


MR. BOWEN: (Cont) Now, Teh PASE act the 
Siiricceone tUiis ACt, AS Nave said, Che spirit is 
that the Ombudsman is to be the watchdog of the 
government. He is to make sure that the small person 
is not oppressed. What has the Ombudsman done in 
this case, sir? He has clearly exceeded his 
jurisdiction and endeavouring to meddle in the 
affairs of people that have nothing to do with the 
government. Now, my remarks relate particularly 
Loewmy ociventl, MrawKellough.. (Sir, she is mot oa 
government person, he is not anybody to do with 
government, he has oeees against a government, and 
yet, the Ombudsman in his report has clearly under- 
taken to malign this man. Also, to malign him 
without a hearing. 

I suggest, to this Commission, 
that subsection (6) of Section 20 of the Ombudsman 
Act, has been clearly quoted by the Ombudsman 
Act. He has violated the positions of the Ombudsman, 
of his own act, and yet, through the work of his 
Counsel he has endeavoured to maintain that violation 
to maintain this malign of an individual civilian 
an hide behind the privilege. He has talked, sir, 


about a natural justice, about things being normal, 
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MR. BOWEN: (Cont) sir, if he does not give evidence 
here, this morning, natural justice will not exceed 
in this, natural justice will not succeed in this 
Commission. Thank you. 

MR. REDMOND: Mr. Commissioner, the Edmonton 
Real Estate Board Co-operative Listing Bureau 
Limited, is essentially in the position of that of 
Mr. Kellough, a report which is highly critical of 
the Ethics Committee, of the Bureau, has been made 
by the Ombudsman in that report, the Ombudsman has 
said, the following: 

"What the Ethics Committee and the Bureau did 
was contrary to the law and was unreasonable, unjust, — 
oppressive, and was based wholly or partly on the 
state of law or fact, and it was wrong." 

Now sir, you may notice, Mr. 


Commissioner, that those words were -- 


THE COMMISSTONER: I am a little shattered at 
the -- 
MR .REDMOND: Well, sir, those words don't 


only come from the Ombudsman'ts report but they also 
appear in Section 20, of the Ombudsman Act. There 
are four alternative things that may give arise to 


criticism by the Ombudsman under this Act, he has 
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MR. REDMOND: (Cont) picked all four of them to use to 
describe what he says the action of my client, the 
Edmonton Real Estate Board Co-operative Bureau Limited. 
It stated, sir, that (a), appears to have been 
contrary to law, (b) was unreasonable, unjust, 
oppressive, improperly discriminatory or was in 
accordance with the rule of law or a provision of 
any act or a practice that is or may be unreasonable, 
unjust, oppressive, or improperly discriminatory, 

(c) was based or partly on a mistake of law or 
fact, (d) was wrong. 

Now, isir, the evidence is, 
and will be, from ae witnesses who have yet to 
testify and have testified that no investigation was 
made to determine what happened at the Ethics Hearing. 
The evicence of Mr. Haugen yesterday, was that he 
didn't speak to the Ombudsman at all. He didn't 
GE to him until after the Ombudsman report to 
the Minister had been made. The evidence of the 
members of the Ethics Committee, I understand, will 
be that none of them were contacted in any way or 
at anytime, by the Ombudsman or anyone from his 
department. Now, sir, the Ombudsman has said in 


his report, the Ombudsman has said that we were unfair 
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MR. REDMOND: (Cont ) but it is the position of the Bureau 
that the Bureau has not been heard in connection 
with that allegation. Mr. Haugen'ts evidence, will 
be, ,I understand, before he is through, sir, that 
he did not in any respect attend a Hearing in any 
sense which would be understood by a Court or this 
Inquiry -to be a Hearing. He did not attend a Hearing 
in order to state the position of the Bureau in the 
relation with those allegations. He had never heard 
those allegations before going to the Ombudsmants 
office and at that office did not, it’ is my under~- 
standing, and my respectful submission, as his 
evidence will show, hat at that meeting he did not 
in any sense have a Hearing nor did he deal with 
the: fundamental questions whether or not Mii Pha tipg yk 
had been given fair Hearing by the Board. 

Now, sir, I say those things 
for this reason, that I would agree with Mr. Weir's 
Submission and Mr. McGillivray's, that we are not 
entitled, in this Inquiry, to ask Mr. McClellan to 
produce, for example, the affidavits which he may 
have from Mr. Philipzyk or Mr. Walsh or anyone else. 
Of necessity, those things must be privileged if 


the Ombudsman's function is to work at. all. On the 
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MR, REDMOND: (Cont) other hand, sir, I submit that there 


is a whole deal of questioning which is important. 
It is important in relation to this Inquiry. ep Ga 
privilege information, such as documents, or verbal 
information which may have been given to him by 
Mr. Philipzyk, Mr. Walsh, or many others, we are 
not entitled to have that information. Sir, when 
one looks at the terms of reference, this Inquiry 
has established, is established to make an Inquiry 
into the submission of the Ombudsman, Executive 
Council dated October LOCK lOO oir. that has 
been filed as Exhibit #3. Now, sir, if one is 
going to inquire into that submission, surely, 

sir one must require whether that submission is 
correct in all respects or whether it contains any 
fundamental errors. 

Sir, it will be the submission 
of the Bureau, that it does contain a number of 
fundamental errors which seriously questions the 
validity. I submit, sir, that it would be considerable 
assistance to this Inquiry to hear Mr. McClellan 
on some of the questions wich might be asked, 
without infringing Section 23 subsection (2), for 


example, the Ombudsman, I submit, might quite properly 
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MR. REDMOND: (Cont) be asked, is it correct that you did 
not talk to Mr. Kellough or any of his witnesses 
at the Hearing, if not, why not. Also, sir, such 
questdons as, is it correct that you did not speak 
to any member of the Ethics Committee, and if it 
is correct, why didn't you. 

We could, I submit sir, go 

on to nae to this Inquiry, having heard those 
answers, that the Hearing was fair and if Mr. 
McClellan had the opportunity to speak to the people 
who conducted the Hearing and to hear all of the 
evidence in respect to the Hearing, we might well 
reach a different conclusion, for example, sir, one 
could ask Mr. McClellan, did he know that Mr. Walsh, 
Mr. Philipzyk's representative, at the Hearing of 
the Ethics Committee, had had the full right to 
cross-examine as much as he wanted to at the Hearing, 
that is one of the essential, essentials of the 
Hearing. Mr. Commissioner, sir, we could also ask 
the question, nad he know that Mr. Philipzyk at 
that Hearing, had had a full opportunity to tell 
his story about the alleged derogatory remarks and 
about the question whether he owed money to Kellough 


or did Kellough owe money to him. Sir, we could 
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MR. REDMOND: (Cont) ask, sir, '’I submit, whether Mr. 
McClellan was aware that Mr. Philipzyk was only 
out of the Ethics Meeting for a very short time 
and that that was at the end of the meeting, after 
all the Amportant evidence had been entered or 
received. We could also ask whether he knew that 
Mr. Walsh stated and continued to have the right 
to represent his client and present evidence for 
cross-examining during the brief,.time that Mr. 
Philipzyk was out of the room. 

If we have the opportunity of 
asking these questions, sir, I submit that that 
would indicate whether the report is an accurate 
and fair report, or whether it,is not. 

My submission, sir, is tht 
the evidence which is now before us, or will be 
before us, when the remaining witnesses are heard, 
will indicate nye Or fact Mr. Philipzyk did have 
a fair hearing and it would, I submit, sir, be 
fair not only to this Inquiry but also to Mr. 
McClellan for him to have the opportunity to explain 
the way in which this Inquiry was conducted by 
him before he made his several reports. 


Then, sir, I submit that it would 
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MR. REDMOND: (Cont) be proper having regard to the Act 
and particularly to Section 23, to ask Mr. McClellan 
if he were on the stand what investigations he did 
to determine, for what “period of ‘time Mr. Philipzyk 
was unemployed as a result of having been expelled 
from the Board. I submit, that the evidence already 
before the Inquiry indicates that the Ombudsman report 
to Mire batrick 21 this’ connection is clearly wrong, 
because it says, that Mr. Philipzyk had been un- 
employed from either December 1965 or May 1966 until 
the time of that report which I think was the 3rd of 
February, 1969. The evidence before this Inquiry 
is that he worked on and off for a period of time 
after his expulsion and that he then worked steadily 
for a period of about two years, up to and including 
the time when the report was made which said that 
he hadn't worked at all. Now, I think that it would 
be interesting and important to this Inquiry to 
know how the report came to say those things that 
I have mentioned about the state of Mr. Philipzyk's 
unemployment. Then, sir, the report of the Ombudsman 
to the Executive Council suggests that my client 
has deprived Mr, Philipzyk of the fundamental right 


of mankind. Well, it isn't entirely clear what 
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MR. REDMOND: (Cont ) fundamental rights are being spoken 
of. I think, what the report means to say, is that 
the waiver form which every applicant for membership 
of the Board signs, takes away completely the right 
of access to the Court. Now, I would like to ask 
Mr. McClellan, if I have the opportunity, sir, 
whether Mr. McClellan is familiar with a whole line 
of cases which makes it quite clear that where a 
domestic tribunal has the right to expel a member, 
particularly that may effect the applicant's, the 
memberts right of employment, that the Courts have 
always taken unto themselves, the right to review 
the expulsion proceedings, to see whether natural 
justice is done. 

Now, it is my submission sir, 
that it is quite clear, for example in the case of 
Klis and the Polish Canadian Society, a decision’ ‘of 
our Court of Appeal, in this province, and in such 
cases of Lee vs Showments Guild, that the Courts 
have religiously guarded the right to review the 
Hearings of a tribunal such as the Ethics Committee 
and the Directors of the Edmonton Real Estate 
Board Co-operative Listing Bureau Limited. Sir, 


no document that anyone signs can take away that 
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MR. REDMOND: (Cont) fundamental ene It would be my 
further submission, sir, that the document that 
Mr. Philipzyk signed wasn't even intended to take 
away that right that that waiver was Simply intended 
to protect the officers of the Board in carrying 
out their duties, as volunteers of the Board. 
It simply tried to exercise discipline in their 
Own organization. Sir, the document was never 
intended or certainly not to take away, and could 
-nhot in any event take away any fundamental rights 
Chate Mr erhilipzvykehad. (Sir, af Mr. McClellan were 
put on the stand, I. think that would be a proper 
Subject: of questioning. 

hens live Lechink 1 would 

also ask, if I had the opportunity, whether the 
Ombudsman appreciates the difference between the 
right of review, which the Courts have always taken 
on proceedings of domestic tribunals, which 
discipline members. Also, the right of appeal to 
a Court, of course, it can't be given by a group 
of individual citizens, the jurisdiction of the 
Courts was created by the Courts. There is nothing 
in any of the Acts, the Co-operative Association 


Act or the Real Estate Agency License Act that gives 
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MR. REDMOND: (Cont) a right of appeal to the Courts. 

Now, my client is accused of 
having taken away some fundamental rights from 
Mr. Philipzyk. Well, my client, I submit sir, in 
law, has no right either to take away the right 
of appeal, or to*give a right of appeal. I would 
have liked to ask, if I had a chance, sir, whether 
Mr. McClellan appreciated in writing his own report 
the difference between a right of review, which 
Mr. Philipzyk clearly had in law, and a right of 
appeal which my client cantt either give or take 
away. Then, I would also like to ask, Sir, Mr. 
McGlellan if I ep etoes opportunity, to comment on 
the evidence which we heard from Mr. Webber. That 
is Mr. Webber, the supervisor of co-operative 
activities. Also Section 11, the Co-operative 
Association Act, because the report suggests that 
my client was never co-operative in the meaning 
gETthabeact atoall., In fact, Mr. Webber has 
indicated, that there are many large co-operatives 
carrying on substantial businesses which involve 
trading, and commercial business of all sorts. 
In fact, the Co-operative Association Act, Section 11, 


I submit with respect, clearly contemplates that 
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REDMOND: (Cont ) Co-operative Associations will engage 
in business or industry, etcetera. The moral 
conception, in this province, whatever it may be 
in Narta Scotia, in this province is, that it involves 
business of various substantial sorts. Certainly, 
commercial concerns, 

Now, I would have liked to 
ask Mr, MeCleiVan,, if IT had the chance, to comment 
on that submission, to comment on that submission 
because his report comments on it. 

Now, sir, I submit that all 
of those things that I have mentioned, are clearly 
outside of the framework of Section 23 (2) which 
is intended to protect the privilege that a 
complainant to the Ombudsman must have. 

Now, in conclusion I would 
like to speak about this matter, a dangerous precedent 
being set. Now, my learned Counsel, the learned 
Counsel to the Ombudsman will suggest, Suggests that 
we would set a dangerous precedent by asking him 
to get into the witness stand and to comment on 
things other than privileged information, of course, 
we would not ask him about that. I submit, sir, 


that the Ombudsman Act, if interpreted the way that my 















~—ms ’ 
GS a 
t r 
Fd : ' 7 : 
F : a 
—s I ; ‘A . 
‘ 24 LL a & iL eu { JO ‘y) rf Lees asa! ue al a 
Na wu 1. ; a 
; ’ ut a" 
4 * 
' ns 7 ani et sett ~RE 
: 7 : 
: He ah .nekéqesiaes 
S 7 - 
F ‘2 yet ~ 
: aryoon BY Hs F a 
4 — 
= % 
% ’ c¥) ic 90} 3 sth 
= 
- - 
yon0o iki Teo ; 
u 
‘ 
. t i Lo { } { > ret - % 
» “a 
: ated, Ag see 
- ‘ 
} 737 .4 rks en 
Sa 
mn e4 
— j a 
a 
é porary it 4 .* hi? z 
: 
—— \ Ae 
hy , 
, — ot 1 ebitca2ve 
>» ‘ 
» Sy ¥ ' : ij its as 
4 
— “ gt Tasnlalqpea 
= - sy > 
s iv 
3 " ie: 
of 4 eeiaies 4 R40 rea) ba y SARL i =i 7 
“ot .te8 yaiod’ is 
5 psa" s s™ : 


, ww teanabudat ots oF Lona 2) 
* \gedt efzeggue J | eet 


u as amet: » eae2 bku ow ow — 3 y 

) > oa eit prea Pye TS a Fe ergs To3 tifsis = ae] af 

mid uridken ta It bess -- oS 7 
Port. a eo 


a A.’ 2 Rye tr oak. Je ot: 
ae dimoninso os bam ined waomyEy-o4 7" Roe ee. 


poi: saioo%ik beiyat | 













Fs 
2 a 7 an 













prictqg nadd ¢ ose, 
oaks 





- 38 - 


MR. REDMOND: (Cont) friend argues would set a far more 
dangerous precedent. Now, I submit, that what my 
learned friend is saying that no one can ever 
suggest or at least no one can ever ask the Ombuds- 
man that if it is possible that he has made a 
mistake. Now, when Your Lordship was on the bench, 
there were any people who had the right to say that 


you made a mistake. 


THE COMMISSIONER: I have been very conscious 
of that. 
MR. REDMOND: Above them there was another 


Court to say that they were wrong but this Inquiry 
is being asked to say that an Ombudsman can never 
be wrong. Now, I submit sir with the best intentions, 
that any person can make a mistake. I submit that 
this Inquiry in effect has been asked to determine 
if he made one or more mistakes in his report. I 
submit that it would be a very dangerous precedent 
to assume that any human being could never be wrong. 
We are being asked to make that conclusion in this 
Inquiry this morning, and I suggest that if it 

is a dangerous precedent to call upon an Ombudsman 
to jena his report, it is an even more dangerous 


precedent to assume that he is super-human and can 
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MR. REDMOND: (Cont) never be wrong. 


w 


THE COMMISSIONER: Nothing more, Mr. Cavanagh? 
MR. CAVANAGH: No sir. 

THE COMMISSIONER: Mr. Weir? 

MR. WEIR: Mr. Commissioner, with your 


permission, I would like to make a few observations 
that my learned friend, Mr. Bowen, has indicated 
number one that the Ombudsman had no jurisdiction 
in the first place and then suggested the Ombudsman 
should have held a Hearing. Perhaps, I could 
comment that you can't have it both ways, I wontt 
go into too much on that particular point other than 
to comment on one observation he made. He has 
Suggested that the Ombudsman was violating the 
Ombudsman Act itself. If indeed, this has occurred, 
it is the legislature itself that is left with 


the discretion to question or review or challenge 


the Ombudsman'ts report in any way. He has also 
referred -- 
THE COMMISSTONER: While™you are at that poant., 


I don't want to interfere, what do you have to say 
about Kellough, you're acquainted with the PepGt.., 
the report alleges that Mr. Kellough was guilty, 


being dishonest, and it gets in the paper as such and 
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THE COMMISSIONER: (Cont) the Hearing in this Commission has 
completely answered that. The evidence that we 
have today is that the Ombudsman at no time and 
nobody in his office interviewed Mr. Kellough and 
are you not obliged as Counsel to admit that there 
has been a violation of section 6? 

MR. WEIR: | Well -- 

THE COMMISSIONER: Please answer that first. 

And then we will talk about the principles. 

MR. WEIR: Well, Mr. Commissioner, I 
appreciate the motive that you have in asking me that 
question -- 

THE COMMISSIONER: I am just giving you facts 
that are before me and I would like you to answer , 
what do you think of it? 

MR. WEIR: Well, Mr. Commissioner, youtfre 
asking me to testify and -- 

THE COMMISSIONER: No, I'm not asking you to 
testify -- | 

MR. WEIR: I would be asking Counsel to 
take the same position that I have taken on behalf 
of Mr. McClellan, I am also not allowed to comment 
before the Inquiry concerning the report itself. 


My reason for being here today 
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MR. WEIR: (Cont) is for one reason only and that is to 
indicate the reasons why Mr. McClellan has been 
forced to come to this conclusion, that he is not 
authorized as Ombudsman to testify. 

THE COMMISSIONER: Well, you've tsaid that 
before, I only want from you now, your appropriate 
reply to wilae these gentlemen have said? 

MR. WEIR: Thank you Mr. Commissioner. 

THE COMMISSIONER: I don't want repetition out 
of your original Siiiaeacny 

MR. WEIR: I will try to make a point of 

| that Mr. Commissioner. In answer to my friend's 
submission he referred to certain bar associations 


that he was on with regard to the spirit of the 


Ombudsman. 

THE COMMISSIONER: imantcoing tto tbook*at. the 
legislation -- 

MR. WEIR: Well, I would just like to 


make one -- 
THE COMMISSIONER: You dontt need to answer with 

that, I don't agree with the nomariel I mean, I 

don't think that they are relevant. They are 


philosophically relevant, perhaps, but what we 


have to look at is the legislation that the legislature 


has. 
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MR. WEIR: Well, then, I will move on. 

I was only going to make the point that the Ombuds- 
man is only accountable to the legislature, only 
the legislature. 

Mr. Commissioner, the other 
point that un would like to make is involving the 
number of questions that have been raised by many 
of my learned friends who indicate certain questions 
that they would ask the Ombudsman, I couldn't help 
but think the questions that they raised jit sis 
certainly very clear in my mind, to answer those 
questions properly, Mr. McClellan would of course 
be forced to do the very thing that in his position, 
he cantt do. 

THE COMMISSIONER: In what way is there any ‘© ) 
Boomenection 2 of 23 that Mr. McClellan went into 
the box and was asked this one question and one 
question only? This question, did you interview 
Mr. Kellough? Why shouldn't he comment and submit 
himself to that amount -- 

MR. WEIR: Well, Mr. Commissioner, if 
that were the only question that Mr. McClellan would 
be asked -- 


THE COMMISSIONER: As a Commissioner, I am going 
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THE COMMISSIONER: (Cont) to rigidly control that there is 
no infringement of Section, subsection 2, and if I 
fail to discharge my function in that regard then, 
the Ombudsman will be quite free to decline from 
answering. I am putting it to you, why shouldn't 
the Ombudsman, in ordinary fairness, submit himself 
for at least one question, did you or did you not 
interview Mr. Kellough before making adverse report, 
aboout~him-1n his report. 

MR. UWE ER: Well, Mr. Commissioner, the 
same stand that I have already taken to you, sir, 
is that Mr. McClellan hasntt the discretion to 


decide whether or not he wishes to take the stand. 


THE COMMISSIONER: Well, that is what you said 
before, youtre not implying, now. You said that 
before. 

MR. WEIR: I was just giving you the reason, 


Mr. Commissioner. 

THE COMMISSIONER: } IT haventt any, I haven't any 
authority to compel Mr. McClellan to give evidence, 
we will just close the matter, this Inquiry can 
get along very well if he is not going to give 
evidence. 


MR. WEIR: One final point, Mr. Commissioner, 
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MR. WEIR: (Cont) that is involving the one statement 
that one Counsel has made today, suggestions that 
the Ombudsman was infallible, he cannot make a 
mistake, well, I think if my learned friend were to 
read the Court judgments that I specifically referred 
to and endorsed one hundred per cent, he would see 
that the Honourable Chief Justice Milvain made it 
quite clear that the Ombudsman is not an infallible 
human being and can make mistakes like anyone else 
but nonetheless -- 

THE COMMISSIONER: seWhat were the facts of this 
case. I dislike authorities being tossed around 
unless I know the facts -- 

MR. WEIR: Well, Mr. Commissioner, I did 
not bring forward that particular case but if in any 
way it does assist the question that is posed here 
today -- 

THE COMMISSIONER: Well, if it doesn't assist us 
we Should not talk about it. 

MR. WEIR: The only reason that I raised 
it was to answer, first of all, one of the state- 
ments made by my learned friend and also to emphasize 
the fact. that Ae is really one Court case, IL would 


agree, that it doesn't solve this question -- 
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THE COMMISSIONER: Well, why talk about it, 
then. 

MR. WEIR: Well, since you have come to 
this conclusion, Mr. Commissioner, that you would 
not be pressing the issue on this particular subpoena, 


that was served to Mr. McClellan, of course, there 


is no need for me to say anything further. Thank 
you. 
THE COMMISSTONER: Thank you. 


Well, Mr. McClellan I would 
direct that you take the box, but I would assume that 
you decline. 

MR. McCLELLAN: TAL Ob SLT 

THE COMMISSIONER: Me Very well, 

HEARING IS ADJOURNED. 

HEARING IS RESUMED. 

CLARENCE HAUGEN recalled to the stand, examined by MR. REDMOND: 

Q Mr. Haugen, I would like to go back for a moment 
to the Hearing of the Ethics Committee, in December, 
1969, 1965, I believe that you told us, but I am 
not sure, I thought that I would like to ask you 
again, what time did that Hearing start? 

A Four o'clock, in the afternoon, sir. 


0) At what time did the final witnesses leave? 
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A About six o'clock. 

Q Now, can you tell me how close that it was to six 
o'clock when you and Mr. Philipzyk went out of the 
room and went into another room? 

A Well, it is always stuck to my mind, it was around 
4:45, I'm sorry, 5:45, 5:40, somewhere in that area. 

Q You already told us how long he was out? 

Ves fair. 

Q Now, another thing, another thing about that Hearing, 
T don't think that you were asked, Mr. Haugen was 
tis tewhert did eithr Mr. Philipzyk or Mr. Walsh 
say when Mr. Kellough in answer to that question 
said, I just va this bastard to stop talking about 
me? 

A Nothing at all, nothing. 

Q Neither of them said anything? 

A No sir. 

Q Did anybody else seem concerned about that remark? 

A No isi. 

Q Did it cause any particular impact? 

A Noisir? 

THE COMMISSIONER: Well, it may not be one of the 
etiquettes -- most people know how to spell the word. 

Q MR. REDMOND: Did you personally, Mr. Haugen, 
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(Cont) think that there was anything to do with 
Mr. Philipzyk's background? 

No-sir. 

Now, you told us that, just at the end of the 
proceedings, Mr. Walsh, made a summing up, now, at 
the time he made that summing up, was Mr. Philipzyk 
back in eheaenome 

Yes sir. 

By the time that he made that summing up, do I 
understand that Mr. Kellough and his witnesses had 
left by another door? 

Yes sir. 

Now, let's get on Mr. Haugen, to deal with your meet- 
ing with the Ombudsman, now, I understand that that 
was on the 4th of February, 1969? 

That is right, sir. 

How did it come about eetahion went there? 

Well -- 

Tell me, before you went to this meeting, what did 
you think the purpose of it was? 

Well, the directors of the Board and I also as an 
employee of the Board, we were very much concerned 
over what Mr. Webber said in his letter, that we 


were in danger of losing our charter, that it might be 


a Me 
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A (Cont) advisable to incorporate under some other 


section of, that we had violated natural justice 


basically. In our main, our main reason for Speaking 


to the Ombudsman was to find out why -- 


THE COMMISSIONER: What date was this again? 
A The letter we got on the 6th of December, 1968, 
MR. REDMOND: | The date of the meeting, I 


think, Mr. Haugen, the date of the meeting with the 
Ombudsman. 
A Well, I was giving a little bit of background over 


what might happen -- 


THE COMMISSIONER: . What date did you meet the 
Ombudsman? 

A February 4th, 1969, 

THE COMMISSIONER: Recenbeceettte 

MR. REDMOND: December? No, February 4th. 


You may recall that the full report was made to 
Mr.t(Patrick, the Minister, was made on February 
the 3rd sir, and that was before Mr. Haugen was 
there at all. The Ombudsman made a couple of 
preliminaries and -- 

THE COMMISSIONER: Now, you know I haventt read 
this. 


MR. REDMOND: Yes,oD believe it’s ‘on page, 
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MR. REDMOND: (Cont) think 37, no, 47 -- 


THE COMMISSIONER: Well, I suppose it doesn't 
matter, 
MR. REDMOND: The date when the Ombudsman 
| made his report was set out on paces Ay... Sar 41 nte 


THE 


MR. 


THE 


MR. 


THE 


MR. 


said, that he first brought the complaint to the 
department, to the attention of the Deputy Minister 
of Industry and Tourism on March llth, 1968. He 
submitted, first, a preliminary brief to the Deputy 
Minister on August 21st, 1968 and after much further 
investigation, I submitted a complete report on my 
finding on November 13th, 1968. On February 3rd, 
1969, I submitted my opinion, opinions and recommend- 
ations concerning Mr. Philipzyk, on behalf of Mr. 


Philipzyk to the Honourable Patrick. 


COMMISSTONER: What was the last date? 

REDMOND: February 3rd. 

COMMISSIONER: When is it that, Mr. Haugents 
interview? 

REDMOND: Pebruany Ah. scare 

COMMISSIONER: Proceéded tthis .laste-— 

REDMOND: No, after the report, after, 
the report was first, then the interview. So, 


there has been two full reports before Mr. Haugen was 
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REDMOND: (Cont) in that office at all, sir. 


COMMISSIONER: But Mr. Haugen was in after -- 
REDMOND: Ves." arter. 
COMMISSTONER: How did the meeting come about, 


did you call the Ombudsmants office for an inter-— 
view? 
Well, that is basically the way that it happened , 
sir. I phoned Mr. Webber first -- 

COMMISSIONER: Oh yes. 


We are directly under Mr. Webber, we have worked 


with -- 
COMMISSIONER: Well -- 
REDMOND: ie Chink’ sir\ ? I mnichtbe able 


to help by “filing ‘a’ letter? —= 
COMMISSIONER: Go ahead. 
REDMOND: This is a letter from Mr. 


Webber to Mr. Haugen, December 5th, 1968. 


COMMISSIONER: It is not in yet? 
REDMOND: . No, 7. t) as ri0t*™ Sit’. 
MR. REDMOND: Did you receive a copy of this 


letter’ Mr Haugen? 
Yes sair* 
REDMOND: I might just summarize it, if 


I might sir, rather than reading the whole fecter, 
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MR. REDMOND: (Cont) what it says, is -- one of the former 
members has taken a complaint to the Provincial 
Ombudsman and the Ombudsman has drawn to our 
attention the following provisions in the 
supplemental by-laws, being by-law 6(c), by-law 8(2), 
Schedule 1, being the waiver, and it points out 
and this is a quote now: 

"The Ombudsman points out that the restrict-— 
ions in the by-laws prevent any recourse to 
normal process of law. The normal pasts. ot, 
humanity are thus being interfered with, and 
provisions for legal remedies must be left 
as a recourse where needed. We must there- 
fore insist that you arrange to have these 
by-laws and schedules repealed or amended 

at the earliest opportunity, otherwise we 
will be required to call upon the Minister 
to exercise his discretion which may result 
in the cancellation of your charter. 

There have also been some 
very definite doubts expressed as to whether 
the Edmonton Real Estate Board Co-operative 
Listing Bureau Limited should properly 


be registered under the provision of the 
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MR. REDMOND: (Cont) 


"Co-operative Associations Act; I will be 
glad to discuss this with you, as it may be to 
the advantage of your industry to re-incorporate 
under other legislation." 

Sir, that is December 5th, 1968 and signed by H. W. 


Webber to Mr. Haugen or, to the Board. 


Q MR. REDMOND: Is it that letter Mr. Haugen, 
that gave the Bureau concern and led you to ask 
to see the Ombudsman? 

A Yes sir. 

MR. REDMOND: May that be entered? 

LETTER H.W. WEBBER TO 
HAUGEN 5 DECEMBER 1968, 
MARKED EXHIBIT #70. 

Q MR. REDMOND: hipetLect. That sis. what 
happened, you asked if he would see you? 

A (UGE USS Ges Weg hee 

Q THE COMMISSIONER: You made an Ane enc 

A Sometimes in the latter part of January. 

Q MR. REDMOND: Do I understand, then, that 


you went there for the purpose, basically to discuss 


the problems about the charter that were raised in 
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(Cont) that letter? 

Yes, indeed. 

Is’ that letter the only thing that you had to indicate 
what see the Ombudsman might have? 

That, is right, sir. 

Now, before you went to that meeting, did you look 
at the files that the Board had concerning the 
Philipzyk case at the Ethics Hearing? 

No sir. 

Before you went to that meeting, did you look at 
your notes of the Ethics Hearing which you had in 
front. of you at this Inquiry? 

No sir. 

Before you went to that meeting, did you speak to 
any of the members of the Ethics Committee to help 
you refresh your memory enone the Hearing? 

No sir. 

Now, when you were in the Ombudsman's office, Mr. 
Haugen, would it be fair to ask, who did most of 
the talking at that meeting? 

Oh, I would say Mr. McClellan and probably the 
Deputy Minister, who was present. 

Now, did you speak in any detail at all to the 


Ombudsman on that occasion about what had happened 
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(Cont) at the Ethics Hearing? 
No, not in’ any great detail. 

The matter came up, though? 

Oh yes, the matter did come up, there were a number 
of things discussed, this letter, for example, the 
letter from Mrs. Hansen and Olthius that came up 
and the discrepancy in dates, I replied or implied 
that the Ethics Committee did not pay too much 
Surencutrom to tue letter buv rather to intersive 
questioning of Mr. Olthius. The matter of Mr. 
Philipzyk ejection, his ejection from the Hearing 
and the fact that the aggressor was left, as Mr. 
Larsen was called, the aggressor was left in the 
meeting was brought up in some detail and my rather 
seit reply was that Mr. Walsh remained there all 
times, that this ejection was for a short period 

of time, and that it was towards the end of the 
Hearing, that was brought up without any question. 
Was that the main substance then, about the Hearing? 
No, there were other things too, there was mention 
of the fact that Mrs. Hansen, who had also signed 
the letter, was not there and therefore could not 
be cross-examined. 


That is what Mr. McClellan said? 
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Yes, that is what he said. 

What did you say? 

Well, I said that she was in the hospital, as far as 
I knew, and that it had been so reported at the 
Ethics Meeting. I couldntt recall too much about 
that meeting, this was a few years afterwards. 

Well, when were in Mr, McClellan's office, then, 
you say you couldn't recall all of the things or 
particulars of the Hearing, because you didn't have 
your,notes, you didn't look at. theifile,; you hadn't 
refreshed your eS ated Ils 

That is right, sir. We had had a few hearings after 
that: 

Would it be fair to say that the main things that 
Mr. McClellan asked you about, at that meeting, were 
the Olthius-Hansen memo and Mr. Philipzyk's ejection 
from the room, were those the two points that he 
dealt with mostly? 

No, they were of course, a, large part .of' it, this 
name calling was also mentioned. 

Do you remember what you had to say about that, if 
anything? 

Yes,, Lican't_ be, entirely speci fic,+ buththistasasome-— 


thing of course, this is something that I would recall 
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Ke (Cont) quite clearly, it was brought to our 
attention so shortly after the Hearing, I explained 
that this was not an unusual thing for Mr. Kellough 
to ents that it would often be said without any 
animosity whatsoever and that many men, when only 
men were present, nance this type of language. 
Neither the committee or anything else or anyone else 
seemed to think anything of it at that particular 
meeting. 

THE COMMISSIONER: Well, I think what you are 

| getting at, how long were you in interviewed -- 

A Our appointment was for 1:30, sir. He was probably 

five minutes late. If I recall correctly, we were 


out of there at three o'clock. 


THE COMMISSIONER: Three o'clock? 
A esi. 
THE COMMISSIONER: During that period of roughly 


an hour and a half, what portion of the time was 
devoted to the Ethics Hearing, you can't be accurate 
but -- 

A Well, I cantt be accurate but there was more time 
devoted to our by-laws, the amalgamation, to the 
fact that we were using the Edmonton Real Estate 


Board -- 
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THE COMMISSIONER: It took more time about 


Lhe-organization than —- 


A That is right; sir. 
MR. REDMOND: All right, Mr. Haugen. 
Q MR. REDMOND: Now, in his report to the 


Executive Council, page 38, he makes this comment 
and you were asked this by Mr. McGillivray, but. 
woitld like to go into this a little bit further, 
He says: 
"The derogatory remarks were in short an 
alleged allegation that Philipzyk had said 
that Kelioughtered him money. I can find 
no indication that proof was produced that 
the remarks were either true or false." 

I want to ask you this 
additional question, was there aan discussion and 
questioning about the state of accounts between 
Kellough and Philipzyk? 

A It seems to me that there was a mention of this, 
that if Mr. Philipzyk rather than being owed money 
by Mr. Kellough actually owed Mr. Kellough some 
money, then, the situation would be reversed. But, 
it was not dealt with in any great extent. 


THE COMMISSIONER: It was just kind of brought up? 
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THE COMMISSIONER: Mr. Kellough, in some language, 


made it very clear that what he was interested in 
was having his reputation protected? 

Thatetiesriehto sir. 

MR. REDMOND: | Now, Mr. Haugen may I -- 
Excuse me for one moment, may I make a comment here, 
Lo wasie Ub att Vntriendly meeting on the part of the 
Ombudsman, it wasntt unfriendly, it wasn't an un- 
friendly meeting or anything like that. 

MR. REDMOND: sorry, Mr. Haugen, when I asked 
VOouetchat.questa.on, lo wasn't very clear. You were 
telling me about discussions on certain accounts 
which took place in the Ombudsman'ts office, what 

I meant to ask you was, whether or not at the Ethics 
Hearing there was discussion and questioning about 
the state of account between the parties? 

Oh yes, theseway IL recall it, there was sir. 

That was part of the evidence that was submitted 
Lierec.. 

At the Ombudsman'ts office, there was just that brief 
discussion that you mentioned? 

That. is-ricit. sit. 


All right, now, there are a number of formalities 
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Qq (Cont) required in the by-laws, Mr. Haugen, to be 
carried out before an Ethics Hearing, I refer you 
to by-law 179 to 184? 

A Yes sir. 

Q Now, some of the letters, carry out, that establish 
the carrying out of the formalities are in evidence 
but I just want to ask you this, to save us some 
time, are you satisfied that all the requirements 


were scarried Out in setting up the Ethics Hearing? 


A Lesesir.. 

THE COMMISSTONER: What numbers are they? 

MR. REDMOND: ieee Oc toeLed. 

0) MR. REDMOND: Then, Sar, with regard to the 


appeal, are you satisfied that a proper notice of 
the appeal was given both to Mr. Philipzyk and Mr. 
Walsh and of course Mr. Kellough? 

A Mes sir. 

Q Now, Mr. Anderson, sir, said in evidence, although 
I don't think he was able to be very firm about 
this, because he wasn't sure if he was at any meetings, 
he seemed to be making the suggestion that it was 
impossible for an ordinary member of this Board ever 
toebé,elected as a director, now, could you eri 


us, briefly, how people go about being nominated, how 
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Q (Cont) they go about being elected as directors 
of the Bureau? 

A Well, our by-laws provide certain nomination 
procedures. In other words, our by-laws instruct 
that the directors will set up a nominating committee 
and this nominating committee will present a slate 
of apiiwers for the following year. It may be 
three or it may be four, depending on the number 
speed 

THE COMMISSIONER: I don't suppose that he could 
nominate himself? 

A It might be caer Gaetan but he could ask that 
his name be placed in nominations. 

THE COMMISSIONER: If he had one friend he could 
get nominated, could he not? 

A MASS che could dot ae hitiseiaawesthad one 
occurrence where an agent wished to become a director 
of the Board and wrote a letter asking that his 
name be placed before the nominating committee as 


a possible candidate. 


THE COMMISSIONER: At this open meeting? 
A This was done prior to the meeting, sir. 
THE COMMISSIONER: Oh yes. 


A As a matter of fact the letter was placed before the 
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A (Cont) nomination committee and this man was 
nominated and became a director of the Board. 
A very good director I would say. 

THE COMMISSIONER: There really is nothing very 
much to that, is there? 

MR. REDMOND: No sir. 

THE COMMISSIONER: | You have got your machinery, 
and any person who wants to become a director of 
something has to do a little foot work. Even to 
become a director of something has to do a little 
footwork. Even to become a dog catcher you ‘probably 
have to have coresnd vote for you somewhere. 

A With respect sir, I wonder if I might mention that 
Sect Loiez i, oCCtLOm 7 0 does provide thaw, the 


nominations committee has placeda number of names -- 


THE COMMISSIONER: I am not interested -- 
A Veryowe... 
Q MR. REDMOND: | Now, Mr. Haugen, in connection 


to Mr. Philipzyk'ts expulsion of the Board, follow- 
itie this tailure to abide by the Tindings of the 
Ethics Committee and directors of the general 
meeting, you gave him notice that the directors had 
moved that he should be expelled for failing to 


carry out the decisions of the Board. Now sir, can 
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a (Cont) you tell me that there was a directors 
meeting and that the directors did in fact direct 
that he be expelled? 

A Yes sir. 

0) Now, I understand sir, you would like to have on 
file to answer something that Mp. Walsh said, an 
update version of the Oscar Magazine that Mr. Walsh 
took exception to? 

A Well, with all respect Mr. Commissioner, I don't 
enti that you want these files cluttered. 

MR. REDMOND: Mr. Walsh made some criticism 
about the PD Rreation of the Canadian Association 
of Real Estate Board, sir. 

THE COMMISSIONER: : Well, i am “not interested in 
that, we have enough trouble. 

A I might say that this is something that is not 
compulsory, on the Board. 

THE COMMISSIONER: ' DayecueL at Le  COCKeGyYeG, ua - 
has nothing to do with what I must decide. 

Q MR. REDMOND: Mr. Haugen, just to set the 
record eee ey Mr. Philipzyk ‘did net “pay the 
one hundred dollar fine and he did not write a 
letter of apology? 


A Yessir, that is correct. 
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Q Now,has the Bureau done anything about the way 
that it records or conducts Ethics Hearings or 
other Hearings under the by-laws since the time 
of Philipzyk's Hearing? 

A Well, we had purchased a very good tape recorder, 
we have used that on a number of occasions Since. 
For what it is worth, we have used it. 

Q So, you're now in a position to tape record the 
proceedings? 

A This is correct, we have long playing tapes. 

THE COMMISSIONER: Well, you're not likely to 
have another guffuffel like this for a long time. 

MR. REDMOND: I think that we can speak 


for the Bureau and say we hope that it's so sir. 


That is all, thank you. 


MR. BOWEN EXAMINES THE WITNESS: 


Q 


A 


*Should be Mr. 


Mr. Walsh*, you have heard, I believe, the evidence 
given by Mr. Olthius in this meeting, Hearing? 

XEs sir. 

With regard to the meeting of Mr. Philipzyk, 
conversation pursued at that meeting, is there any 
difference between his evidence at this Hearing 

and the evidence at the Ethics Hearing? 


No sir. 
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(Cont) Basically there is no difference, sir. 


A 
If I recall, his recollection was better at the 
Ethics Hearing. 

THE COMMISSIONER: What was that? 

A His recollections were Setter He was able to answer 
more quickly, without fumbling at the Ethics Hearing 
than he was here. 

Q MR. BOWEN: In essence, his evidence is 
the same here as it was at’ the Ethics Hearing? 

A Paces faeht, sire 

Q Now, at that Mecsas 1 recalleait, Mr, Phitapzyk 
denied he ever met Mr. Olthius? 

A Tiseis Correct, sir, 

Q He denied the conversation that was -- 

THE COMMISSIONER: First he denied what? 

MR. BOWEN: That he ever met Mr. Olthius. 

THE COMMISSIONER: At the Ethics Hearing? 

MR. BOWEN: That is correct, sir. 

A Yes, my notes indicate that that is correct sir. 

Q And he at that time denied having the conversation 
that was alleged by Mr. Olthius? 

A Yes Sit 

Q Did he deny meeting Mrs. Hansen? 


He did not deny knowing Mrs. Hansen. 
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Q Did he deny meeting her and having a conversation 
Wirth Kies? 

A ui don't recall that sir, I am sorry. 

Q Did he deny, but he denied any meeting and he denied 
any conversation, generally? 

A That is my recollection, sir. 

Q Did [ understand you correctly sir, that both Mr. 
Walsh and Mr. Philipzyk did question Mr. Olthius 
concerning the meeting and the conversation? 

A Well, I can recall, I can recall a conversation 
between Mr. Philipzyk and Mr. Olthius but I don't 
recall eer ieat ly that Mr. Walsh questioned him 
Orel C.. 

Q Did Philipzyk disrupt this meeting to some extent? 

THE COMMISSIONER: Disrupt, did you say? 

MR. BOWEN: Disrupt. 

A Well, I wouldn't say that he actually disrupted the 
meeting, but I would say he insisted in giving his 
testimony standing up. When statements were made 
he would ejaculate, that. is not true, and things 
ot that nature. 

Wouldn't you classify this as interrupting? 
A Well, in a sense. 
Q Did Homer Kellough interrupt this meeting at all? 
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Not that I can recall. 
Mr. Walsh? 


No, not that I know of. 

He wasn't shouting, was he? 

Noosir. 

Was it a voice more or less of resignation or disgust 
tone or, that he was using, the tone of voice? 

I suppose that it could be classed that way. It 
was bound to be, there was a little tension, tension, 
I suppose. It was an ordinary .voice, actually. 
fesueves eto yourmr, Haugen. that the finding of 
eua it or innocence by tne -board of Mr. Philipzyk 
Hageneceesitaten thestinding of credibility, did it 
not sir? 

res. 

If they were to find him guilty, they would have to 
find that he wasn't telling the truth? 

This ise raeht,, sir. 

And if he was found innocent, they would have to 
find that Mr. Kellough was not telling the truth? 
Vesesit. 

Did you form an opinion as to who was telling the 
truth at this meeting ? 


Yes sir. 
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Who? 

A Mr. Kellough and Mr. Olthius. 

Q Thank you sir. One other question, you have known 
Mr. Kellough for sometime, is that correct? 

A Yes sir. 

Q Have you had dealings in executive secretary of the 
Board with him, with his salesmen -- 

A On occasion, yes sir. 

Q Do you know the reputation of Mr. Kellough, the 
Pepa ion that Mr. Kellough has with regard to the 
salesmen? 

A Yes sir. 

Would you describe it to the Commissioner? 

A He is considered to be a good, good for a touch, 
whenever a salesman is in trouble financially, it 
is unusual for Mr. Kellough to refuse assistance to 
a salesman, financially or in any other way. 

OQ Would you classify him as very generous in relation 
to a salesman? 

A Yes sir. 

THE COMMISSIONER: | Mr. Kellough has how many 
offices? 

A Six: 

Q MR. BOWEN: I see. Thank you. 
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THE COMMISSIONER: Spread out in suburban Edmonton 
and a downtown office? 

A Thisvis. right, sir. 

THE COMMISSIONER: That is a significant operation, 
israitinoty? 

MR. BOWEN: Perhaps Mr. Haugen can comment 
on that, sir. 

A Etiis a‘good firm. 

THE COMMISSIONER: He was in the first of the five 
larger offices? 

A The third; *he’ is inethe first three of the larger 
offices, there are three large offices and he is 
one of the three. 

THE COMMISSIONER: And has been operating in 
Edmonton for how long? 

A ‘Well, I wouldn't know how long, certainly for the 
last fifteen to twenty years. 

THE COMMISSIONER: During that whole period, 
enjoys a reputation for honesty, integrity, and a 
very respectful conduct at his profession? 

A Yesi sur 

MR. BOWEN: Thank you, sir. 

MR. CAVANAGH EXAMINES THE WITNESS: 


Q I suggest that that is not quite so, that he has 
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Q (Cont) somewhat of a reputation for erratic conduct, 
have you ever heard that? 

THE COMMISSIONER: What is that? 

MR. CAVANAGH: That he has a reputation for 
erratic conduct given to temper storms and ao ah. 
You don't know? 

A No, riidondkt s 

Q All right, you were giving evidence just a moment 
ago that Mat Kellough is considered to be good for a 
touch, and soft and Sete to his salesmen, this 
is the sort of thing that Mr. Winterburn talked 
about on the appeal, isn't it?_ 

A I believe that he made reference to that, yes sir. 

Q I assume that evidence to this was given to the 
Ethics Hearing, was it? 

A - Well, the way I recall that, sir, it may have been 
mentioned by Mr. Winterburn, at the end of the Hearing, 


when we were talking to Mr. Walsh and Mr. Philipzyk. 


I see. It was not given in evidence? 
No sir. 
Q All right, what was the charge against Mr. Philipzyk, 


do you know? 


A Well, the charge was basically under 29, criticizing 
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(Cont?) *a competitor, making a derogative statement 
against a fellow member of the Board. 

No charge was ever formulated as such, you never said 
you are charged that you did on such and such a day 
make derogatory remarks about Kellough? 

Niesite, ( Udon’ t tink So, 

Do you now in your Hearings? 

If there is a specific charge embodied in the letter 
of complaint then, that charge is read that way. 
Well, they are inclined to ramble a bit, are they 
not? 

Well, that is probably true sir. 

Wouldn't it be a mark of caution, at least, to 
formulate the charge? 


Well, perhaps I was less than clear there. 


- if there is a specific charge that can be made, the 


Chairman normally brings this out but not in the 
legal phraseology that you use there, sir. 

Well, in this case was, there never was a specific 
charge. prepared? 

Prepared, you mean formulated? 

Rights 

No°-sir. Not” that’ T° can remember of. 


Were the members of the Ethics Committee told what this 
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(Cont) was about before they met? 

When the members of the Ethics Committee, sir, came 
into the meeting they were given photostats of all 
the relevant documents that we had. This would be 
Mr. Kellough's two letters and Mr. Philipzyk's reply 
and Mr. Walsh's reply and photostats of the ledger 
Sheets and they were given a time to. read this 
correspondence before the parties were called in 
for a Hearing. 

Were they told before that meeting what the charges 
were about? 

Noesair. 

Sorat they had to guess from reading, from Mr. 
Kellough's letter of June 8th and Mr. Kellough's. 
letter of September 7th what the charges ere aad 
achey ¢ 

Well, the charge of Mr. Kellough in the letter of 
June 8th, seem to be quite clear. 

Well, that Letter, IT think -- I think charges Mr. 
Philipzyk with owing some money, charged Philipzyk 
with not paying hospital bills? 

Well, I dontt think those are specific charges. 
What he is saying, what he is complaining about, well, 


I'm sorry -- 
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Q No no, [ am listening? 
Well, what Mr. Kellough is complaining about in that 
letter is basically the remark that he was alleged 


to have made to two of Kellough'ts salesmen. 


MR. McGILLIVRAY: I wonder if a copy of the 
letters -- 
MR. CAVANAGH: Oh, yes, very well. 


Now, Mr. Haugen, I am looking 
atthe letter Exhibit 19, the letter of June 8th. 

A ees cour. 

Q Mr. Kellough in the first paragraph, Mr. Kellough 
goes on to say, goes on about Philipzyk, first, 
the first sentence, 

"The branch managers were unable to get 
along with him," 
' Was that the charge? 

A Nov sit, 

Q Well then, the next sentence 
"They were extremely critical of 
his attitude to the public and his 
Paeiende around the office, but by 
switching him to different branches 
Iwas able, in op eee! to keep 


peace in the family." 
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(ona) Now, is that the end, is that the subject 
of the charge? 
No sir. 
"You will understand my reason for the 
efforts on his behald when I explain that 
he drew $2,564.52 from EATNA although the 
University Hospital tells me there is an 
Ttempct $620 stilt unpaid." 
Is that the subject of the charge? 
No sir. 
iiss ecouple oF cases, we insisted that 
Mr. Philipzyk endorse the cheque and we 
Mai themvon to their proper source." 
That is not the subject of the charge either? 
No sir. 
Then is the next paragraph the subject of the 
charge? 
No sir. 
Now, had the AETNA life insurance matter, anything 
whatsoever to do with the charge against you? 
Pethank sso, Sir. 
I think it is background information. 
If I may say something, I 


think that possibly these two first paragraphs could 
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(Cont) be viewed as background or explanatory 


material. Mr. Kellough, has always been very loath 
to present charges and I cannot recall during my 
term of office that he has ever charged anyone, 
certainly not a member of the Board nor any of his 
employees with any breach of ethics or anything 

lake wtihat. Eithink; it is only my opinion, I think 
that Mr. Kellough was explaining in these two 
paragraphs, why, he was charging or making a complaint 
against Mr. Philipzyk.. 

In Exhibit #25 the letter of September 7th, 1965, 
oat basically Frepetrtaon,, as 1% nov? 

He says I am not complaining because he does not pay 
me, that is what he said here. 

Now, did Mr. Winterburn as a director of the meeting, 
“was it December HS Or 22nd: 

Pee. 

Have you the minutes of, they were put in as exhibits, 
were they not? 

is believesamphotostat copy of —- 

Mr. Winberbara according to this, reported on the 
Hearing resulting from a complaint by Mr. H. R. 
Kellough against Mr. Philipzyk. Did Mr. Winterburn 


report verbally and then read the report of the Committee? 
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No sir, he read the report of the committee, to the 
best of my knowledge. 

Did he say anything further? 

I Ape recavul. sir. 

Well, did he talk about Mr. Kelloughts generosity 
to the salesmen? 

NotaGhace lo recall, sir. 

I see, Did you make notes in a notebook? 

Oh yes, yes indeed. 

Have you them? 

Now econ! GC. lsnave themvat, thesotfice, L am quite 
sure of that. 

Hmm mm. Now, at the appeal hearing before the 
general meeting, do you recall Mr. Anderson coming 
forth and trying to ask a question while ballots 
were being distributed? 

Noesir.. Lion! t. ce has been) said that he did, I 
was busy searching out the people that had the vote 
and I'don't: recall that at all. JI have heard it 
said afterwards. 

I see, all he At the appeal hearing Mr. Winter- 
burn did not confine himself to reading the report 
of the Ethics Committee, did he? 
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He went on and gave a speech? 

He prepared a summation or a report, what you would 
call a report, it is based pretty well on what had 
transpired at the Hearing. 

Well, he threw in this business about Mr. Kellough 
being generous to the salesmen at that poant, didn't 
he, and that he had felt that he had Spent some forty 
thousand dollars of his own money over the years, 

he threw that into his evidence, didn't he? 

don?t. Chank “that “that eon the speech, I don't 
recall it being in the speech. 

Mr. Walsh said in the report that it is? 

I dontt recall that being his speech at ali sir: 

It may have been mentioned, there may have been some 
mention of his generosity, I would be surprised if 
there weren't comments mentioned as to that. 

I am reading from, I forget the exhibit number. You 
have seen, of course, a copy of Mr. Walshts report 
of the Ethics Committee Hearing? 

Of December the 18th? 

Right. 

Yes sir. He is referring there to the Hearing is he 
not rather than to the appeal? 


I believe youvare right. . Yes, that is, right. 
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(Cont ) All right, at that point there 
had been no evidence given of that, he said, the 
Chairman of the Ethics Committee made a statement 
that he knew for a fact that Mr. Kellough had lost 
$40,000 through advances through salesmen,in my view 
that statement -- 

At the Bihics Hearing? 

Right. 

I believe that, I believe that a statement like that 
was made. | 

Was that made before or after Mr. Philipzyk was 
ejected from the room? 

I believe it was after, ‘after he returned and when 
the Kellough party had left the meeting. 

This is my recollection anyway. 

SlAsright.) Mr. Philipzyk was out of the room, and 
now let us get this straight, you used the word 
retreated, Mr. Philipzyk retreated when Mr. Larsen 
began to stand up? 

Léses ir. 

So that he was obviously fearful of Mr. Larsen when 
he retreated? 

I don't know, sir, I was, I would imagine he was, 


I don't know that for a fact. I would think that he 
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(Cont ) would be, when he retreated. 

ALL rient, then he was escorted out of the room and 
he stayed out until the Kellough party and their 
witnesses left, and this was a matter of ten or 
fifteen minutes? 

As I said yesterday, it is hard to estimate the time. 
I thought five minutes and not more than ten minutes, 
thateas my recollection of it. 

And during those ten minutes, what evidence was 
being given? 

I dontt believe so, I can't recall any evidence being 
given at that time, it was close to the end of the 
meeting, my recollection indicates that any relevant 
evidence had been in, anything after that would have 
been repetition. I wasntt in the room all the time 
after, I took Mr. Philipzyk down to the classroon, 
butachateiseuy trecoliection of it. That 1s my 
impression. 

Well, something must have gone on in the ten minutes, 
these men just didn't sit around there and sit there 
Lore ten ieee in complete silence? 

No sir, in this ten minutes, I would say something 
must have been said, but I just dontt recall it. 


lisees (Natiwic all tf have, thank you. 











: | oe > 
| OO ‘ otwow ” “Chane A. 


; a atl 
f ‘£6 os iw = 
j J : ; * i 


strtawots I 


y » ¥ we RAD 


brtA 


,7olaneitaqms 





ee a4 os pe: 
unrditsmog ~liew 
“yy 


an 





ite bra aoaite “haves iabib teart: neon pearl ... 
P of 2 i 


i 


Teunsfte etolyweo od as sake sat #10) 


Fst i ae bhvow t eau and pa a 


4 ‘ o : - ‘ ad 
- 2 pet ri re bina. ad 


THE COMMISSIONER: 


MR. McGILLIVRAY: 


the. —. 


THE COMMISSIONER: 


record? 


MR. McGILLIVRAY: 


pay de) ee 


' 
All done? Everybody? 

Well, thank you very much. 
I guess we better adjourn. 


Well, this is in the order of 


Do you want something on the 


When the Ombudsman was here, 


I referred you to a notice of motion to be with-— 


drawn but that motion was only withdrawn because it 


was dealt with earlier by this order of the ligislature. 


It was moved, sir, on the 7th of April by Mr. ; 


Hyndman and seconded by Mr. Lougheed that an order 


of the assembly be issued or return showing in 


respect to the complaint to the Ombudsman, of R.J. 


Philipzyk, 


and so on, 


(1), the submission of the Ombudsman 


A debate followed and then it was moved 


by Mr. Gerhardt and seconded by the Honourable Mr. 


Ratzlaff that the motion be. amended by adding the 


following words provided, however, that this return 


be not table until after the Inquiry ended until 


after the Inquiry end of the Public Inquiries Act 


conducted 


into the complaint of Mr. Philipzyk and 


be it further resolved that the Ombudsman be directed 
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MR. McGILLIVRAY: (Cont) to place his report to the Executive 
Council, plus exhibits and such other material in 
evidence as this disclosed under the provisions of 
the Ombudsman Act before the Commissioner appointed 
to conduct the Inquiry. 

The debate continued on the 
amendment, amendment being proposed, it went to a 
vote and the amendment in the form that I read 1¢ 
out to you, was carried and that is where the matter 
ended.) That was a enero that the Ombudsman 


placed before you. 


THE COMMISSIONER: You want to put that in? 
MR. McGILLIVRAY: Ves isin. 

THE COMMISSIONER: Elatthat alt you have? 
MR.,McGILLIVRAY: Yes, cir. 


PROCEEDINGS OF LEGISLATURE 
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HEARING IS ADJOURNED. 
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HEARING IS RESUMED AT 2 Pa MSIUNE 30th, “1070. 


MR. MCGILLIVRAY: Mr. Winterburn. 
JOHN WINTERBURN, Sworn, examined by MR. McGILLIVRAY: 


Q Mr. Winterburn, we have learned that you were the 
Chairman of the Ethics Committee that listened to 
the complaint of Mr, Kellough relative to Mr. 
Philipzyk on the 17th of December 1965. 

A > Tatts COCrECG, ‘Sir. 

Q First, sir, there is a panel of persons who form 
the Ethics Committee, as I understand le Sys 

A Correct, sir. 

Q And you, as Chairman, determine what other four 
members will sit with you on any given Hearing. 

A That's eorrect.,- sir, 

Q What was the basis for the selection of the other 
four members of this particular committee? 

A I don't think there was any particular reason for 
selecting anyone, sir, for that particular Hearing 
as long as they were not participants in the Hearing 
or any connection with it. 

Q Now, sir, let me be clear about this. It seems to 


me that the suggestion is that here you have a 
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(Cont) committee, the majority of which are real 
estate agents. 

Yes... 

You have a complaint by an agent about a salesman. 
ne you, find that your committees function on the 
footing of supporting the agent against the salesman? 
Not stati. soir. We try, to, be completely impartial 
in our, Hearings, sir. 

Pema LeVvOur ec <per enc et 

Thatts definitely ae experience. 

Thatecnat., in tact Occurs ¢ 

Yes. 

That is the committee do act impartially? 
Absolutely, sir. 

Now, sir, in saying that perhaps cane: be a Iattie 
biased, being the Chairman of the Committee. 
E.find, sir, that our members rise to heights by 
being either a director of our Board or by serving 
on a committee. 

Your view, in short, is complete honesty; these 
people try to act on the merits? 

Tbelieve that, sir, definitely. 

Now, just one or two things. It has been said that 
Mr. Kellough, on being asked what he wanted, said he 


was not going to have the Board collect any money 
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(Cont) due to him, but he said, "All I want is to 
have this bastard quit talking about me." 

That's what he said, sir. 

Now, the criticism has been raised that you, as Chair- 
man, let that sort of language go unchallenged and 
tended to, let us say, create an atmosphere in your 
proceedings that was undesirable. 

PewOULGesay Chis, Sir: LC 3s not unusual” for* Mr. 
Kellough to talk in this manner, and I can say with 
all sincerity, sir, this remark was not challenged 
by anybody at the Hearing. I am not suggesting that 
it was right, sir, but as to what was said nobody 
paid attention to it because we are accustomed to 
hearing Mr. Kellough talking in this manner. 

You, as Chairman, honestly didn't think it was a 
matter that required dealing by -- 

that's’ correct, sir. 

theslirst, criticism or the first. challenge of that 
remark ene I can recall was in Mr. Walsh's report, 
presumably, of what took place at the Hearing on 
December’ 18th. That was the first time I heard it 
questioned. | 

Now, sir, you hadntt of course heard from Mrs. Hansen; 


she wasn't there. 
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That's correct, sir. 

You had Mr. Olthius? 

Yes. 

Was he asked questions? 

HNerdefinitely was, sir. 

Then you heard Mr. Philipzyk? 

Vega re wpe i ae 

And he denied that any conversation of the sort took 
place? 

Mr. Philipzyk Patesortealty denied at the Hearing that 
there had ever been any meeting between Mr. Ofthius, 
Mrs. Hansen and himself. The first time I heard an 
acknowledgment that there had been a meeting was at 
these proceedings here: 

Did the committee make a finding as to which of those. 
they were prepared to believe? 

We did, sir. 

Who was that? 

We felt that Mr. Philipzyk had been completely un- 
LruUUcnt Uis COsUS . 

Now, sir, at some stage in the meeting we have had 
described how Mr. Larsen said something to the effect 
that Mr. Philipzyk was lying. 


Thaat soright.. 
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Mr. Philipzyk responded by saying "You are the 
liar," and there is evidence that Mr. Larsen stood 
up, advanced some distance towards Mr. Philipzyk, 
and Mr. Philipzyk retreated. 
Yes: 
Pirs(2ot aul, sir, what can you say about that? 
Lose crue Mr. Larsen did rise from his chair and 
he was angry, sir. I got up from my chair, I went 
around the left-hand side of the table, all the 
way around past Mr. Philipzyk, and I stopped in front 
of Mr. Larsen. Nobody laid a hand on him, 
What then happened? 
Following that, of course, Mr. Philipzyk did leave 
the room accompanied by Mr. Hope. 
After Mr. Larsen, as I understand you, you confirmed © 
that he stood up -- 
Yes. 
-- and walked a few paces towards Mr. Philipzyk? 
No, I didn't say he walked a few paces. I don'tt 
believe he did. He did stand-tp. There is no 
question about that. 
Did he sit down? 
Did Mr. Larsen sit down? 


Yes. 
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Het did, sir; 

Had Mr. Philipzyk, after Mr, Larsen sat down, seated 
himself? 

No; ‘sir, [don't believe he Sat down at that point. 
Now, “(ust tel! me, you were the Chairman of that 
meeting? 

Correct, sir. 

Mr. Larsen seems to be the one who was doing the 


advancing? 


plhattstinveht. 


Mr rit lipzyk be retreating? 

Yes. 

Then Mr. Philipzyk is escorted out by your secretary , 
Mr. Hope? 

Correct. 

Mie linlipeyin 1s) the. accused as it were? 

That's right. 

Mr. Larsen a mere witness? 

Rien, 

How in the world could a Chairman permit that? 

I think we considered that as a provocative remark, 
sir. Mr. Larsen had been called a liar by Mr, 
Philipzyk. 

Mr. Larsen had started the proceedings by referring 


to™Mry’ Philipzyk’4s"a Me hep tte Philipzyk had 


F, whe y bity oh 
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(Cont) responded and said "You are the liar." 


This is true, sir, However, I can't recall what 

my thinking was at that particular time. It all 
happened so quickly I think possibly I was concerned 
about preserving order here. I felt that as a 
precautionary measure one or the other should go 

out of the room, and Mr. Philipzyk was closest to 
the door. As a matter of fact if we had taken Mr. 
Larsen out, we would have taken him right past Mr. 
Philipzyk. 

Was there any thought in your mind of sort of 
favouring one against the other? 

No, this wasn't what I had in mind at ally sir. 

What I had in fais I was concerned about keeping 
them apart. It seemed to me that we had reached 
that stage where it would be desirable to;do. so. 
Now, what then occurred, can you tell the Commissioner, 
in Mr. Philipzyk's absence from that room? 

Quite frankly, sir, as Mr. Haugen related this 
morning, it was possibly five, it might even been 
ten minutes - obviously we didn't time it, we weren't 
thinking along these lines at that particular time, 
and for the life of me I cantt recall what was 
discussed. Obviously something had to be discussed 


when Mr. Philipzyk was out of the room for this period 
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(Cont) of time, but I cannot recall what actually 
was discussed at that particular time. 

Let me then take you to the general meeting of the 
Ard eor May 1060. 

Ra eaGs 

Now, it has been said that you, as representing the 
Ethics Committee, instead of a mere statement of the 
facts on which the Ethics Committee operated -- 
Yes. 

In effect actively advocated that their decision be 
upheld, and that you were more than, that is to say, 
an impartial officer of the committee He that stage 
reporting to the meeting. 

As you know, I gave a written report. I thought it 
clearly stated what the situation was and I felt 
tpav sl was My position, richtly or -wronely, I-feit 
it was my position to give the reasons for the 
decision of the Ethics Committee and to set forth 
the position of the Ethics Committee and the 
directors. 

What did you do; you read the report? 

aL read tne Teporl , Sirk 

Did you supplement that? 

No, sir. My report was verbatim. 


Is that report still in existence? 
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A ren, tuto, Che original copy. 

MR. McGILLIVRAY: May it be introduced, sir? 
Now. sis.) Lt do. not at this Stage intend to read 
this to you but I think it should be before you so 
that you can examine what it says. 

THE COMMISSIONER: Enter it as an exhibit. 

THE SECRETARY : (Spa EM sehr ea = 

REPORT OF CHAIRMAN ETHICS 
COMMITTEE, MARKED EXHIBIT #72 

@) MR. McGILLIVRAY: As I understand you, you say 
thar sethestile context Of what you said at that 
meeting? 

A That is absolutely correct, sir. There were no 
remarks other than what is contained in that report, 
sir. 

MR. McGILLIVRAY: , That's everything I wish to 
ask you, Mr’. Winterburn. I wonder if you would 


answer my friends. 


MR. REDMOND EXAMINES THE WITNESS: 


Q 


Now, Mr. Winterburn, at the time Mr. Philipzyk went 
out of the room can you tell me at what stage of 
the proceedings this was, how close to the beginning 


or how close to the end when this occurred? 
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This was right at the end, sir. 

By that time what was the state of the evidence? 
Had both sides given their evidence or not? 

They had, sir, yes. | 

Now, you have indicated that Mr. Philipzyk denied 
at that meeting that he had a conversation with -—- 
Yes.. 

Excuse me, sir, but would you answer when I finish 
asking. You say that Mr. Philipzyk denied having 
had a conversation with Mr. Olthius and Mrs. Hansen? 
Yes. 

Did he admit or deny that he, Philipzyk, owed money 
to Kellough Realty? 

He denied he owed moneys and he claimed that Mr. 
Kellough owed money to him, sir. 

He said he owed him money? 

That's correct. 

Did he say this was commission that he was entitled 
to? 

This is correct. 

Do you remember, Mr. Winterburn, whether there was 
any questioning or discussion at the meeting about 
this question of whether or not Mr. Philipzyk had 
commissions coming? 


There was. 
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Can you remember whether there was any substantial 


transactions discussed? 

There ie eons that sticks in my mind very clearly. 
The name was Koopman. 

The Koopman transaction you recall was discussed? 
That’ iscorrect, sir: 

Did the Ethics Committee reach any decision or feel 
it had to reach a decision whether or not one party 
or the other owed money to the other? 

Absolutely. 

What was your conclusion? 

It was obvious to us that money was owing to Mr. 
Kellough. We had gone over the files, we had asked 
Mr. Philipzyk, and he stated money was owing to 
him. We had the Kellough'ts statement there attached 
to the letter of June 18th, was it, and we went 
over this and said, "Now, just show us where Mr. 
Kellough owes sat money." 

Now, Exhibit 42, Mr. Winterburn, is a diagram that 
was put in as representing the meeting room. There 
was some difference of opinion, I think, in previous 
evidence about where various people were sitting. 
If you can recall where they were, would you look 


at this diagram and tell me to what extent it is 
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MR. 


(Cont) right or wrong? 

Ihis“is correct, I was Sitting here and Mr. Haugen 
was on my right, and Mr. Cummings, Mr. Sande, Mr. 
Larsen, Mr. Olthius, Mr. Philipzyk, Mr. Walsh, were 
just around the corner from me here, Mp. Murray, 
Mr. Kellough, Mr. Graham, that's COITect. sir, 

En pare sale do the locations of Mr. Larsen and 
Mr. Philipzyk appear to you to be correct? 


They are absolutely correct. 


REDMOND: Pha tives (1s aT have to ask. 


Thank you, Mr, Winterburn. 


MR. BOWEN EXAMINES THE WITNESS: 
ee WITNESS 


Q 
A 


How long have you known Homer Kellough? 
Ercoulrdnt’ really say, Mr. Bowen. 

It goes over quite a number of years. 

More than ten? 

Yes. 

Would you tell us what iS your opinion of his 
reputation and integrity as a real estate agent? 
I wotlld say that Mr, Kellough is a man of high 
integrity in real estate and was regarded by the 
people -in* the industry. 

Are you sufficiently acquainted with him to form 
an opinion as to the relationship between him and 


his employees? 
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A There again throughout the industry it is known that 


he is. inclined to be a soft touch as far as money 


is concerned - advances. 
Q He is generous? 
A Veare sur. 
Q Did you discuss at all with Mr. Kellough or Mr. Walsh 


av cies COsCOewitl Chis office betore the Hearing? 


A AG nos time: 
MR. BOWEN: Thank you. 
MR. CAVANAGH: Iswould) bake. Mr. Commissioner, 


to see Exhibit 72 before I cross-examine. 
THE COMMISSIONER: Do you want this? 
MR. CAVANAGH: Yes. 


Tewoulgelake auninutLe or two Co. 1read this, sir. 


THE COMMISSIONER: Yes. 

MR. REDMOND : There is one question I forgot 
to ask. 

THE COMMISSIONER: Go ahead. 

MR. REDMOND: If Mr. Cavanagh could hear with 


one ear while reading the document, perhaps it would 
save the Commissioner's time. 

MR. REDMOND EXAMINES THE WITNESS: 

QO Mr. Winterburn, I meant to ask you but forgot, 
during the course of the Ethics Hearing, was Mr. 


Walsh prevented from asking questions of people who 
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Q (Cont) gave evidence at the Hearing? 

A In no way, sir. 

MR. REDMOND: Thank you. 

MR McGILULIVRAY: Rather than have my friend 


read under the pressure of silence, I wonder if we 
might adjourn for perhaps five minutes. 

THE COMMISSIONER: Sure, 

HEARING IS ADJOURNED. 

HEARING IS RESUMED. 

MR. REDMOND: Mr. Commissioner, there is one 
other question I have omitted to ask Mr. Winterburn. 
if timay . 

THE COMMISSIONER: Yes. 

MR. REDMOND EXAMINES THE WITNESS: 

Q Mr. Winterburn, have you at anytime spoken to or 
been asked to communicate with the Ombudsman or 
anybody in this office about the Ethics Hearing 
or anything connected with it? 

A I have not. | 

MR. REDMOND: Thank you. 

MR. CAVANAGH EXAMINES THE WITNESS: 

QO Mot: Wantenbing: your report to the directors was 
much shorter than this one? 

A Actually that was the report at the Ethics Hearing, 


Sir, signed by our members of the panel. And then 
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(Cont) there were verbal representations made, 
a 

Who made them? 

Eid ich, Sais 

So that you delivered the report from the Ethics 
Committee? 

I rneadeit to the directors. 

And then you supplemented it? 

have noydoubt athatial did, usir 

Then we have the procedure to consider now before the 
Ethics Committee. First, when you chose your four 
members of the Ethics Committee, how did you do 
this? Did you talk to them? 

No, Sirs 

What did you do? 

Mr. Haugen and I decided there would be a panel of 
five, and presumably we selected four others to 
appear on the panel. 

And at that point what did you have before you? 

At that point what did I have before me? 

I would imagine it would be the letter of complaint 
of Mr. Kellough, the two letters, Mr. Walsh's 
LeGtemtand Mr. Philipzyk's he aes: 

Now, then you discussed who should be on the committee 


with Mr. Haugen. Did you have Mr. Haugen communicate 
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(Cont) with them and tell them that they would 

be on the committee? 

Yes, he writes them and advises them. 

Did you have a meeting prior to this to discuss 
procedure? 

Ne, sire 

So you met - £Loun otelock?2 

Actually what normally happens, and what did happen 
in this particular instance was this: The Hearing 
was scheduled in this particular instance for four 
o'clock. Normally the panel members will come a 
hittle earlier than four o'clock, the time set. 
We'll then go into the directors' room or board room, 
call it what you will, and there will be photocopies 
of the complaint and the replies which the committee 
members have an opportunity to read prior to the 
actual Hearing starting. 

ee discussed? 

No, sir, not discussed. As a matter of fact they 
were not even aware what the problem was or what the 
Ethics Hearing was about until they came into that 
room at that time. 

Yes, but then you go into that room the five of 

you. 


Yes. 
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You have got photocopies of the complaint. 

Riehit. 

Youssi ti down) .and! youvall read. it.. 

Yes. 

Well then, surely you talked about it. 

No, we did) not), sir... Usually we are talking about 
the weather, deals, or something of that nature. 
There was no discussion about that Hearing prior to 
the actual Hearing being called. 

I see. Then you go to the Hearing room? 

No, we are in the Hearing room at that time. 


Oh. Then —- 


Then Mr. Haugen will go outside, bring the participants 


in, introduce them to the various members of the 
panel and so on. 

Leasec, 

Mr. Haugen makes the introduction. 

You go on from there? 

thaths correct. 

This Hearing was pretty hectic, wasn't it? 
Feelings were running high. 

There was some loud talk and name calling? 

There were two instances of name calling, sir, one 
on the part of Mr. Philipzyk and one on the part of 


Mr. Larsen: 
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It was very difficult ‘to get order, was it? 

Mainly because Mr. Philipzyk would insist on standing 
up and interjecting when witnesses were attempting 
to give evidence, sir. 

Did other people interject other than Mr. Philipzyk? 
Not to my recollection. a.sSit, 

Was there any order as to how evidence was to be 
given? 

Yes, there was, sir. 

What was the order? 

Phestire. thing ay was done I called the meeting 
to order at four o'tclock. Following that I asked 
the participants if they had any objections to any 
members of tte panel. Following that we had the 
reading of Mr. Kellough's two letters, followed by 
the reading of Mr. Walshts letter and Mr. Philipzyk'ts 
letter, sir. _And it was at this point hohatrmtr . 
‘Kellough then introduced this statement from Mrs. 
Hansen and Mr. Olthius, which I read to the meeting, 
Well then, towards the end there was an incident 
where Mr. Philipzyk was ejected from the Hearing 
room? 

Right, sis: 

And you told my friend, I believe, that the Hearing 


was finished then? 
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Pidia not Cinish it, sir, but we were towards the 
end. 

Something obviously went on during those ten minutes. 
This is correct, sir, and I have no recollection of 
what was discussed at that time. 

Have you any idea in what manner you supplemented 
your report to the Board of Directors? 

I might have had a few comments to make. I really 
dontt know. 

Do you think you talked about what a kindly man Mr. 
Kellough was? 

Tecontt... sir. 

This documents Exhibits /2, sis -tiat your entire 
participation? 

That's my entire participation in the appeal before 
the general membership. 

Did you produce an affidavit by Mrs. Hansen? 

I believe one had been given to Mr. Haugen, sir. 
Well, earlier in evidence it was described as an 
affidavit; I see in your report here you described 
it as a statutory declaration. 

This may (be, sic, “[Cidon't clearly recall what 21t 
was. The only time I saw it was at the appeal 


before the general membership. Would you like to 
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A (Cont) know why, sir, that was provided? 
0) No. I didn't ask you that. I think it has already 
been said anyway. The letters to Mr. Walsh concern- 


ing this laid down the procedure and said "No new 
evidence will be introduced." 

A Yes. 

Well, isn't that introducing new evidence? 

A The way this came about, sir, at the Hearing Mr. 
Walsh challenged the fact that Mrs. Hansen was not 
in attendance. Mr. Kellough then made the state- 
ment that the reason she was not there was she was 
in hospital. Mr. Walsh then wanted to know what 
evidence there was to support this, and he said there 
would be a written statement at a later date, and 


presumably this is what he provided, sir. 


MR. McGILLIVRAY : You said Mr. Walsh? 
A Mr. Kellough. 
Q - MR. CAVANAGH: I am reading from page 8 of 


your report: 
"Mr. Walsh has made numerous abuse of 
telephone calls to The President, a number 
of the Directors and members of the Bureau 
Office Staff; and this is deplorable!" 
When were those made? 


A These were made after the Ethics Hearing, sir. 
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Q They must have been made after the Directors Meeting, 
too? 

A Presumably. 

Q In other words, between the decision and the appeal? 

A This is COPreEet, Sir. 

MR. CAVANAGH: That is all. Thank you. 

(WITNESS RETIRES ) 
MR. McGILLIVRAY: Mi oance 


EDWARD EUGENE SANDE, sworn, examined by MR. McGILLIVRAY: 
——— AND EY 


1 OR RO IO: b> 


Mr. Sande, you were a member of the Ethics Committee 
that sat on the Kellough's complaint regarding Mr. 
Philipzyk on the 17th of December? 

Yes sar. 

What is your occupation? 

Real Estate Agent. 

You are an agent? 

Yes. 

What is the name of your firm? 

Sande Real Estate Ltd. 

First, sir, where were you sitting in relation to 
or who was next to you? 

Mark Cummings was on my left and Niels Larsen was 


on my right. 
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Mr. Cummings is one of the members of the committee? 
Yes, sir. 

You were sitting right beside Mr. Larsen? 

Les. SLT. 

Would you tell the Commissioner in your own words what 
your recollection is of the incident of Mr. Larsen 

| Saying to Mr. Philipzyk "You are lying" or something 
dike this, and Mr. Philipzyk responding "You are the 
Lrar 3 

Yes, sir.  . dontt recall who first Suggested the 
other one was a liar; however, Mr. Philipzyk did say 
"You are the liar" and he was standing up, and with 
this Mr. Larsen stood up and said, "No one calls me 
a liar" Then I stood up also and put my hand on his 
shoulder and said, "Sit down, Niels," and he did. 
Louysay that he didn't take any steps around the 
table at all? 

No, sir, he diqnts. I dontt say he didn't move his 
feet, he could have; but he never left his chair. 

I never left mine. I just moved over and asked him 
to sit down. 

Now, Sir, you as a member of that Ethics Committee, 
what did you conceive your duty to be? 

Well, to determine whether or not the charge was 


valid as Mr. Kellough had stated in his correspondence, 
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(Cont) and there seemed to be a denial on the part 
of each party as to who was Lebling the truth: 

Mr. Philipzyk denied that the alleged meeting even 
took place, and he also said he had never made those 
remarks. 

_ What was your view of the evidence? 

Well, we got into the evidence of the contradiction 
about who owed who money, and it was obvious from 
the evidence provided by Mr. Kéllough — at least in 
my mind - that in fact Mr. Philipzyk still owed the 
Kellough firm money, and should have been aware 

of that because there was further evidence by the 
Kellough manager that Mr. Philipzyk had received 
statements later on to this effect. 

Did you in your mind make a decision as to who was 
telling the truth between Olthius and Philipzyk? 
Lecwracit el onank dad. 

What was your belief on that score? 

That Mr. Olthius was telling the truth. 

Now, sir, let me ask you this: Here you are an 
agent. Here is a complaint by an agent about a 
salesman, a former salesman of his. Now, would 
ey not as an agent feel that you had some obligation, 
perhaps, to Mr. Kellough to support his view as 


against this former salesman of his? 
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A No, sir, absolutely not, sir. In fact I had been 
a salesman for six and a half years DELON, to “that 
for Melton Real Estate. I had only been an agent 
for approximately two years at the time of this 
Hearing. 

Q What is your experience with the way this Ethics 
Committee operated? 

A I think the Ethics Committee as well as the Arbitration 
Committees have been very, very unbiased. They try 
to look at the facts as they exist. 

MR. McGILLIVRAY: All right. That is everything. 

MR. REDMOND EXAMINES THE WITNESS: 

Q Just one question, Mr. Sande. Have you ever been 
asked or approached by the Ombudsman or anyone from 
his office to give your version of the facts of the 
Hearing in the Philipzyk case? 

A No, sir. 

Q Have you given any information to the Ombudsman or 


his office about that? 


A No; sir: 

MR. REDMOND: Thank you. 

MR. BOWEN: No questions, sir. 
MR. CAVANAGH: No questions, sir. 
THE COMMISSIONER: Thank you. 


(WITNESS RETIRES) 
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McGILLIVRAY: Mr. Cummings. 


MARK WILLTAM CUMMINGS, sworn, examined by MR. McGILLIVRAY: 


a en Se 7 


IO '> Oo. > 


You, too, sir, were a member of the Ethics Committee 
on the Hearing in question? 

Yes was. 

What is your occupation, sir? 

I am a Real Estate Agent. 

How long have you been a Real Estate Agent? 
Thirty-five years. 

Let me steal my friend's thunder and ask: Have you 
ever been asked by the Ombudsman or anyone in his 
staff to tell him about your position on the Ethics 
Committee or what occurred before the Ethics Committee? 
Naw Lave not . 

Has there been any communication with you by the 
Ombudsman or his office in any way, shape or form? 
In connection with this case? 

Yés. 

No. 


Téli me, “sir, in “your mind did “you “make a decisvon 


as to whether Mr. Philipzyk or Mr. Olthius was telling 


the truth? 


It was necessary to make such a decision. 
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Q And did you make a decision? 

A Eoaia. 

Q And your decision was what? 

A Mr. Olthius was telling the truth. 

Q Now, sir, were you affected by the circumstances on 
the one hand you had a complaint by an agent as 
against a former salesman of his; to what extent 
does that bear? 

A I don't think it has any bearing, sir. 

I have been in many of these hearings and I have 
seen no evidence of that, and in this particular 
Hearing there was a salesman on the Hearing, on the 
Committee, and I could say that it has no effect as 
far as I am concerned. | 

Q That salesman was Mr. Scott? 

A That ayricht., 

MR. McGILLIVRAY: All ment That's everything. 


Thank you. 


MR. REDMOND EXAMINES THE WITNESS: 


Q 


Mr. Cummings, at the Hearing of the Ethics Committee 
you have said you came to the conclusion Mr. Olthius 


was telling the truth. Now, did you do anything 


“tp try to help yourself determine whether or not 


he was telling the truth? 


I questioned Mr. Olthius to some extent. 
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And what effect did the questioning have on your 

view of whether he was a truthful witness or not? 

Well, he was clear cut, he did not hedge, in the 

whole course of his evidence he seemed to know 

exactly what he was talking about. I had no difficulty 
in any way with Mr. Olthius. 

As a result of those questions what was your 

conclusion about Mr. Olthius? 

My conclusion was, as I have said, that he was 

Leltling’the truth. | 

Were you concerned at all,°Mr Cummings, about the 

fact that the written statement that was produced 

to the meeting by Mr. Kellough, signed by Olthius 
and Hansen, referred to something which it said 

happened in August, and yet Mr. Kellough made a 

complaint in June? 

Lili wast etedon't recall it. 

in’ any» event you do recall questioning Mr. Olthius 

and being satisfied that he was telling the truth? 

This’ 2S -rigcht. 

Mr. Philipzyk was at the Hearing and testified at 
some length, I take it? 

| Yes, he was. 

Have you got any idea just how long it took him to 


tell all the facts to the Inquiry that he wished to tell? 
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A He probably had twenty minutes to half an hour of 
the time that was allocated to various people, some- 
thing of that nature. 

That is to tell his side of the story? 

A Thats cient... 

Q During the course of his evidence, Mr. Cummings, did 
you’‘or anyone else that you can recall ask him any- 
thing to try to determine whether there was a 
conversation at all between Olthius and Hansen 
and himself? 

A Somebody did. He asked him about the conversation. 
I dontt think it was me, but he said he had had no 
ati eee eS whatever. 


Her denied 1e completely? 


Q 

A He completely denied it. 

Q And did he also deny owing money to Kellough Realty? 

A ee, se 70.0. 

Q After you heard all the evidence of who owed who 
money, what was your conclusion? 

A My conclusion was that Mr. Philipzyk owed Mr. Kellough 
money. This was from statements primarily as well 
as evidence. 

Q As well as evidence? 

A Thatis=right. 


MR. REDMOND: Thank you. 
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MR. BOWEN: No. questions, sir. 


MR. CAVANAGH EXAMINES THE WITNESS: 
WIEN ODS 


Q Mr. Cummings, did Mr. Winterburn tell the meeting 
what a fine chap Mr. Kellough was? 

A No, not to my knowledge or memory at all. 
IT am sure he did not. 

Q Did he not suggest that Mr. Kellough had lost $40,000 
through advances to salesmen? 

A No, I dontt recall that at all. 

Q Any such suggestions made by any member of the Ethics 
Committee? 

A No. 

Q Would you consider it as rather a disorderly meeting 
at times? 

A At times I would consider it was a bit disorderly. 

QO ALtereMr ee Philipzyk was ejected, things calmed down? 

A That's right. 

Q And business was got on with, and Kellough and his 
party left, and Philipzyk was called back, “is thas 
ELeht. 

A Right. 

MR. CAVANAGH: That is ali. Thank, you. 

THE COMMISSIONER: Thank you. 


(WITNESS RETIRES ) 
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MR. McGILLIVRAY: Sir, it is my intention next 
to call Mr. Scott, who was the salesman represent — 
ative on the Ethics Committee. That would then give 
us four out of the five members. I do not propose 
to call Mr. Graham unless any of my friends wanted 
him. It seems we are getting somewhat repetitious, 
Mr. Scott is apparently on his Way "Here. = ido think 
my friend has two witnesses who, he says, will be 
very short. Perhaps they could be taken first. 

MR. REDMOND: I have two salesmen, members 
of the Board, who have been asked to testify. 


Mr. Downey. 
GRAHAM LAWRENCE DOWNEY, sworn, examined by MR. REDMOND: 


Q Do I understand that you are a member of the Edmonton 
Real Estate Board Co-operative Listing Bureau Limited? 
Soe wesin, «La am, 

Do you carry on business in real estate in the Citys 
Ves; sir. 

With whom are you employed? 


I am employed with the Canada Permanent Trust Company. 


eo Ff Oo SS O > 


How long have you been with the Canada Permanent Trust 
Company? 


A Three and a half years. 
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Did you work for other real estate firms in the 
City before you joined Canada Permanent Trust? 

Vas crsir, 1 did. 

What other firms were you with? 

Peery Louse.o.that | worked four years with Royal Trust 
Company. Prior to that one year with Melton Real 
Estate; and one year with Royal Real Estate. 

So you have been with both large and small real 
estate agencies and with companies that have other 
businesses but also es i in real estate? 

Les tsi. 

Now, during theitime that you have been amember of 


the real estate business in Edmonton, you also 


throughout that time have been a member of the Edmonton 


Real Estate Board Co-operative Listing Bureau 
Limited? 

Have I been a member? 

Yes:. 

Ness, (Sar. 

Have you been a non-voting salesman member at some 
time during your membership? 


Yes. 


How long would you be in that category? 


As a non-voting salesman member, approximately five 


years. 
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Have you also at some point been a voting salesman 
member? 

Tes 

Now, in addition to the category of a voting salesman 
member, have you ever eerved on the Board of Directors? 
Yes,«I. have. 

When was that? 

1966 and 1967. 

Now, either before or since you were a director, did 
you participate in the work of any of the committees 
of the Bureau? 

Lec cir, tl ahave. 

Could you give us some illustrations of the committees 
that you have served on? 

I have served on the chigawar and Attendance Committee, 
on the Membership Committee, Education Committee, 

and Ethics Committee. 

You have sat on Ethics Hearings, have you? 

Yes, I have. 

While you were a voting or non-voting salesman? 

It was since I was a director. 

That's recently inthe last year or so? 

Ves: 

Tell me this, Mr. Downey: As a salesman member of 


the Board, while you were serving on the various 
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(Cont ) committees, did you have occasion to want 

to present the salesman's view to the directors of 
the organization? 

Yes, sir. My two years on the Board of Directors I 
was a salesman director. Prior to that I was on 

the Salesmen's Committee for two years, a year as 

a committee member and a year as chairman of other 
salesmen's committees, and my job on the Board of 
Directors was to present the salesman'ts point of 
view to the Board. 

What sort of reception did you get if you presented 
some proposition or argument or suggestion on behalf 
of salesmen? 

The co-operation was excellent. Most of us who have 
been on the Board have felt that the Board of | 
Directors, many of them are salesmen themselves, 

had been very co-operative with the sales people. 
Now, the suggestion has been made that the effect 

of having all agents with voting rights, with only 
some of the salesmen with voting rights, that the 
agents have used this Bureau to subjugate or oppress 
the salesmen. Now, this seems to suggest that 

the committees and the Board of Directors would 
divide themselves down into two factions, an agents! 


faction and a salesmen's faction. Would you like 
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(Cont) to comment whether that is the case or 
not? 

I know that in the four or five years that I was 
directly involved either on the Board or the salesmen'ts 
committee, I cannot annie of a single case where a 
Salesman came to me with that idea that they were 
being oppressed at all. 

Did you find yourself that you were being oppressed 
or being harshly dealt with? 

Certainly not. On the contrary I think they have 
done everything to assist the sales people. 

As a salesman yourself, are you satisfied with the 
Board and the way it functions? 

Jess. Sir, tam. 

Just one more thing: You mentioned being a member 
of the membership committee at one point. Now, 

as a salesman member of that committee, did you 
have the power to listen to an application by an 
agent and to Sgueseye the view, if this was the 
way you felt, "That fellow should not be an agent 
member of that Board"? 

Yes, sir. On a committee level that particular 
report is presented to the Board of Directors. 

The membership committee then have the first say 


and they make a recommendation to the Board of Directors? 
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A Yea, Sir. 
MR. REDMOND: That as all? Thank you. 
MR. McGILLIVRAY: No questions. 
MR. BOWEN: No questions, 
MR. CAVANAGH: No questions. 
THE COMMISSIONER: Thank you. 
(WITNESS RETIRES ) 
MR. REDMOND: Mr. Buttar. 


BELGE SA: BUTTAR, sworn, examined by MR. REDMOND: 
SN 


Q Are you a member of the Edmonton Real Estate Board 
Co-operative Listing Bureau Limited? 

Ven, Sir." am > 

How long have you been a member ? 

I would think about 21 years. 

Are you a salesman member? 

Yes, sit, lan 

Now, with what firm are you employed, sir? 


Presently with Weber Bros. Realty. 


Oe Oe fe i 


t understand, Mr, Buttar, you were one of the people 
who, when it was proposed to join together the 
Co-operative Listing Bureau and the Real Estate 
Association, didn't think that was a very good idea, 


is that right? 
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A Thay 'shright.. 


Q In fact you were an Opponent of this amalgamation, 


yoOuUNmioht. call it? 


THE COMMISSIONER: They are two separate entities. 
MR. REDMOND: Right. 
Q MR. REDMOND: In any event, when salesmen 


were brought in as members of the Bureau, you didn't 


approve? 
A I was concerned about the voting rights at that 
| time, 
Q So you got itp into a system you didn't approve 


to vstartewith : 


A Right. 

(0) What lewould like to ask is how it has functioned 
Since you have been a member? Now, you Haveaneen 
a Salesman member of the Bonen for some years. What 


do you think of it? 

A I think the best way I can Explainvit is*this: At 
the time it was proposed IT could see peercye ME RSE 
salesman, and the other salesmen in the Association 
were tantamount to losing their vote, and I then 
thought I had a stake in real estate just as well 

| as agents. It was my bread and butter and TI wanted 
a say in the organization I was belonging to. So 


after our various meetings - they were quite numerous - 


an An 2 
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(Cont) over a fairly long period of time, I felt 
that I personally, on behalf of the salesmen, had 
got to the stage where we had arrived at a compromise 
and I could have a vote in most items, and those 
items that I was precluded from I certainly had a 
voice, and if my argument was correct and woild hold 
water, I felt it was no concern of mine but the 
agent's. If my argument was good they would follow 
it. If it was not, if it wasn't, I would go back 
and regroup and try another tackle if I had to. 
Now, people who are in the Bureau tell me, Mr. Buttar, 
that you are not averse to expressing your views 
if you have your views on something. 
Liat seraght., 
Perhaps you could tell me this: Have you had occasion 
over the years to put the salesmen'ts point of view 
on this issue or that issue to the Careccors. 
Yes, I have. 
What sort of reception did you get? 
Always an excellent reception. 
Did you win everytime? 
Not always, but I could see the argument they had, 
COG. You had to be reasonable about it. 
You were satisfied you had a fair déal? 


Yes. 
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At some point, Mr. Buttar, did you become a director 
of this organization? 

eS ene. a ti. 

When was that? 

I was a director on several occasions Pintgr Too LSU. 
They were all prior’to £0507 

Yes. 

And since 1959 have you helped in other executive 
positions in real estate organizations? 

Yes. .J’have . 

Would you tell the Commissioner about that? 

I have been a director of the Alberta Real Estate 
Association, Vice-President, and Past President at 
the moment; and I am a director on the National Real 
Estate Board at the present time. 

Would you say, Mr. Buttar, and I dontt want to put 


words into your mouth, would it be fair to conclude 


fromthe way in which you have been able to participate 


in the various real estate organizations that: you 
had the opportunity, if you wanted, when this was 


being discussed back in 1959 and before, to make 


_ your presence felt and to express your views and 


the views of the real estate business? 


a Kosta atl ig i ll “3 so, ves. 
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MR. REDMOND: Matters all. Thank you. 

MR. BOWEN: No questions. 

MR. McGILLIVRAY EXAMINES THE WITNESS: 

Q Just one thing, Mr. Buttar. You say that you have 
been a member of - at least on the executive -— 
the National Real Estate Board? 

A That Ye vaieh.t vied ri. 

Q Can you tell the Commissioner whether co-operatives 
of a nature similar to that under discussion here, 
that is the Edmonton Real Estate Board Co-operative 


Listing Bureau Limited, exist in other parts of 


Canada? 
A Yes Sctheyido. 
8) Would they set up whereby the employers, that is the 


agents, really control the operation of the company? 
A _ In quite a number of cases they are strictly agent 
controlled, not too many of the salesmen have votes 


in some of the other Boards. 


Q And in some of them the salesmen do oe votes at 
aces 

A None whatsoever. 
Or any voice on the Board? 

A Well, they are oo eee position that if they go 


to a meeting they could discuss, talk, argue and 


probably sway decisions. 
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Q Are they subject to discipline? 


A Yes, they are. 
MR. CAVANAGH: I have no questions. 
MR. REDMOND: Sir, I wonder if I could ask 


a question. 

MR. REDMOND EXAMINES THE WITNESS: 

Q Mr. Buttar, you are not a member of the Ethics 
Committee that participated in this case and you have, 
I gather, no porneeaeod with the Philipzyk case? 

A No, Psirk 

Q Because you have been an executive and a salesman 
member for quite a time, I suppose it is conceivable 
if someone wanted to know how a salesman feels that 
he might come to you. I take it neither the Ombud- 
sman nor anyone from his office ever came to you to 


ask you for the salesmen's viewpoint? 


A Nogjesir. 
MR. REDMOND: Thank you. 
THE COMMISSIONER: Thank you. 


(WITNESS RETIRES ) 


MR. McGILLIVRAY: Mr. Scott. 
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ALMON DOUGLAS SCOTT, sworn, examined by MR. McGILLIVRAY: 

Q Mr. Scott, what is your occupation? 

A Well, I am residential sales manager for Weber Bros. 
Realty Limited. 

QO Are you a real icy aceeacgant or a salesman? 

A At the present time -- well, actually I am a sales- 
man, but I am Mr. Weber's designated voting member 
for matters in ene Real Estate Board. 

Ops You sat on the Ethics Committee that met on the 17th 

of December 1965 on the Kellough/Philipzyk matter? 

Lewas. 

Were you an agent at that time? 

No, I was not. | 

You were what, a salesman? 


I was the branch manager for Weber's and salesman. 


eS CO SS OF LS 


Now, sir, that committee, we have heard, came to 
aeagecisian. 

that coment. 

You Soncurred th cote 


Right. 


Oo BP Oy > 


In the discussions that occurred among the members 
of the committee, did you as a salesman member of 
that committee find that the others as agents were 
tending to stick together with Kellough? 


A No. -l have been a member of this not only on the Ethics 
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A (Cont) Committee but the Arbitration Committee for 
many years, and I think everyone in the real estate 
business knows that I stick up for my own views and 


Speak my piece and argue the way I see things should 


eo. Inhev did inet coerce me to vote in any way they 
want. 

Q You call them the way you see it? 

A Yes. | 

Q What about the other members of that committee, was 


there some element of them being agents and they 
Should support Mr. Kellough? 


Penever tell tiateat any tine. 


A 

Q Was there any discussion along those lines by members? 
A No, definitely not. 

Q You say that is not what your Peeling has ever been? 

A That's’ right. 


MR. McGILLIVRAY: (RIE SGU Wy ee) Ce koe 

| If you would answer my pee 

MR. REDMOND EXAMINES THE WITNESS: 

Q Mr. Scott, at the Ethics Hearing on December 17th 
1965 I gather there was a direct conflict of evidence 
between Mr. Olthius on the one hand and Mr. Philip- 
zyk on. the~ other is that era ght? 

A That's rien. 


0) Who did you believe? 
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A Well, I think this is borne out by the fact that we 


acted as we did in fining or recommending a fine and 


an apology. 
Q In short you accepted Mr. Olthius and not Mr. Philipzyk? 
A That's right. | 
Q Now, Mr. Scott, have you ever been approached by 


the Ombudsman or anybody from his office to tell 
that office about the Ethics Hearing in the Philipzyk 
case, or have you ever given any information to the 


Ombudsman or anyone from his office about that Hear- 


ing? 
A I have never seen anyone from his office at anytime. 
MR. REDMOND: Thank you. 
MR. BOWEN: No questions, sir. 


MR. CAVANAGH EXAMINES THE WITNESS: 

Q Mr. Scott, was the Ethics Hearing lengthy? 

A Well, 2 tended -to think it was, although not any 
longer than some of the Hearings we have had on 
arate easter re. 

Was it disorderly? 

a I think only as disorderly, I think, as the Chairman 
was able to control it. He tried his best to 
control the Hearing. 

Q What problem was he haying with, control? 


A Mainly one person jumped to his feet to object to 
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A (Cont) pretty well everything else anyone else 


Said, and there were questions asked. 


Q And that person eventually was ejected? 

A Lhatic ra cht. 

Q Then you could get on with your business? 

A Yes, for a very short while after that, ,maybe five 
minutes or so. 

Q And then after that Kellough and his witnesses 
left? 

A Right. 

Q And Philipzyk came back in? 

A Yes. 

Q And the meeting concluded by reaching a decision 
aL cthaG points 

A No. The decision was made after they had been 
excused. JI don't know what decision other people 
had made in their minds but -- 
I mean was a report Loa 

A No. 
Then after all of the people other than’ -- 
the committee, the secretary and. the chairman were 
there, were left. Then we discussed the thing 
thoroughly, the pros and cons, and made the decision. 


MR. CAVANAGH: ; Thank you. 


(WITNESS RETIRES) 
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MR. McGILLIVRAY: My friend Mr. Redmond has one 


more salesman. 


THE COMMISSIONER: Have you anymore witnesses? 
MR. McGILLIVRAY: No, sir. 
THE COMMISSIONER: Go ahead. 


ALEX FEDYNAK, sworn, examined by MR. REDMOND: 


Q Mr. Fedynak, are you employed as a real estate 


salesman? 


What firm are you with? 


Buxton Real Estate Ltd. 


Co - Oo PF 


Are you a member of the Edmonton Real Estate Board 


Co-operative Listing Bureau Limited? 


A Yes 4 

Q How long have you been a salesman member of the 
Board? 

A 1958. 

Q Since 1958. Have you been with the same firm all 
that time? 

A | No. One year with Imperial Real Estate, and the 


other eleven and a half, twelve years with Buxton 
Real Estate. 


0 Now, during the time you have been a salesman member 
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(Cont) of the Bureau, Mr. Fedynak, have you held 
any executive positions or positions on committees? 
I have been on the education committee, also a 
director, for two years. 
When were you a director? 
1967 and 1968. 
Now, it has been Suggested, Mr. Fedynak, that the 
fact that agents have votes and that salesmen merely 
have some votes on more or less a delicate basis, 
has resulted in the agents using this Board to 
oppress or control the salesmen. Would you tell 
the Getnaiiseienier what your experience has been? 
Have you, as a salesman, had a fair voice or not; 
Have you been heard, ignored or Oppressed? 
No. When I sat on the Board for the two years there 
as a salesman director, anything that was brought 
up from the salesmen division we were always heard 
and it was always fair. 
You found when the salesmen division had something 
to put to the directors that they got a fair hear- 
ing? 
Very imuchiso feainvfact I believe they have bent 
over backwards for the salesmen. 
Do you have any complaints yourself about the way 


the Bureau is run; have you found it good for you or bad? 
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A No, I have been very happy with the way it has 
been run. 

MR. REDMOND: thank? you, sir, 
Would you answer anything the other Counsel may 
have to ask you. . 

THE COMMISSIONER: Thank you. 


(WITNESS RETIRES) 


MR. McGILLIVRAY: Sir, I have had two additional 


requests from members of the public to give evidence. 


The first is from the Human Rights Society; Mr. 
MacPherson asked to be heard. He subsequently 
advised me that he did not think they would put 


a submission before you. The only other gentleman 


who has written me, is Mr. E. L. Green, who made a 


request to testify, who has not advised me as to 
the nature of his testimony, who indicated to me 


informally the other day that perhaps he would 


not want to testify. I believe Mr. Green is here. 


I have no idea what his testimony would relate to. 


THE COMMISSIONER: Is Mr. Green here? 

MR. GREEN: i have nothing to vadd om to 
give to this Hearing. 

MR. McGILLIVRAY: That. sin, 2s everything IL 
wish to put to you. 

THE COMMISSIONER: We are all through with the 


witnesses? 
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MR. McGILLIVRAY: Yes. 


THE COMMISSIONER: Thursday morning at ten o'clock 
for argument. 


COURT IS ADJOURNED UNTIL THE 2nd JULY 1970 AT 10 A.M. 
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